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3 DUTIES TO OORSELTES. 

felf-defence ; alio the confideration of drtinhenne/i 
and fuicidcy as ofiences againft that care of 
our faculties, and pFererration of our perfon, 
which we account duties, and call dutiet to our- • 

Jelves. 
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4 RIGHTS OF 9GLP-bEFEKC£> 

However, this light, if it exifl in a flate of na- 
ture, is fufpended by the eftabliOiment of civil 
fociety ; becaufe thereby other remedies are pro- 
vided againft attacks upon our property, and be- 
caufe it is neceflary to the peace and fafety of" 
the community, that the prevention, paniHi- 
ment, and redrefs of injuries be adjuftcA by 
public laws. Moreover, as the individual is 
aflifted in the recovery "of his right, or of a 
compenfation for it, by the public ftrength, it is 
no lefs equitable than expedient, that he fliould 
fubmit to public arbitration, the kind as well aS 
the meafure of the fetisfadion which he is to 
obtain. 

There is one cafe in which all extremities are 
juftifiable, namely, when our life is aflaulted, 
and it becomes neceflary for our prefervation to 
kill the aflallant. This is evident in a ftate of 
nature ; unlefs it can be ftiewn, that we are bound 
to prefer the aggreflbr's life to our own, that is 
to fay, to love our enemy better than ourfelves, 
which can never be a debt of juftice, nor any 
where appears to be a duty of charity. Nor 
is the eafe altered by our living in civil fociety ; 
becaufe, by the fuppofttion, the laws of fociety 
cannot interpofe to protect us, nor by the nature 
ttf the cafe compel reftitution. This libejty- Is 
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RIGHTS OF SELF-DEFENCE, 5 

jeftr^ed to cafes, in which no other probable 
means of preferving our life remain, as flight, 
calling for afEftance, difarming the adverfary, 
&c. The rule holds, whether the dan_ger pro-; 
cecd from a voluntary attack, as by an enemy, 
robber, or aflaffin ; or from an involuntary one, 
as by a madman, or perfon finking in the wa- 
ter, and dragging us after him ; or where two 
perfons are reduced to a fituation, in which one 
or both of them mufl: periih ; as in a ilup- 
•wrecfc, where two feize upon a plank, which 
will fupport only onp: although, to &y the 
truth, thefe extreme cafes, w*ich happen fel-r 
dom, and hardly, when they do happen, admit 
of moral agency, are feareely worth mentioning, 
much lefs debating. 

The inftartce which apjM-oaches the neareft to 
the prefCTvation of life, and which feems to juf- 
tSfy the fame extremities, is the drfence of 
chaftity. 

In al} other cafes, it appears to m^ the fafeil to 
confider the taking away of life as authjorized by 
the law of the land ; and the perfon who takes 
>t away, as in the fitu^tioo of a minifter or pxc- 
cutioner of the law. 

In which Tipw, homicide, in England^ is juf- 
<ifiable; 

B 3 ?, To 
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6 RIGHTS OF SELF-DEFENCE. 

I. To prevent the conuniifion of aciimey 
which, when committed, would be punilhabl« 
with death. Thus it is lawful to ihoot Orhigh.- 
wajman, or one attempting to break into a houft; 
by night } but not fo if the attempt be made la 
the day'-time ; which particular diitiniSipn, by a 
confent that is remarkable, obtained alfo in the 
Jfewi/h law, as well as in the laws both of Crcue 
and Rome. 

a. In neceffary endeavours to carry the lawr 
into execution, as in fuppreiling riots, apprehends 
ing ma}efa<^ors, preventing, efcapes, &c. 

I do not know, that, the law holds forth its 
authority to any cafes, befide thofe which fall 
within one erf other of the above defcripdonsj 
or that, after the exception of immediate danger . 
to life or chaftity, the deftrudion of a human 
being can be innocent without that authority. , 

The rights;of war ar^.not here taken into the 
account, , ., 
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CHAP. ■ IT.- 



DR-&NKe>J'KESS. 



DRUNKENNESS J* cither aarial orihabii- 
.tBal • juft '88 it is one thing to bie drunk,- 
aod iMK^ber to b&'.3!<dnmkard..-;3Vhat wcihaB^ 
ddivet' upon the, fiibjedi, .muft ;priDGipaliy be. 
unddrfttjod of a.haiit of iiitempcrance ^^ although 
fiari: .of the guilt -mhI.' dab^rdofcribed may be 
applirablt; to GafiiatexceiTes.; aftd off of it^ in a- 
certain degree, forafmuch as eveiy halMt is only; 
a repetition of Crigle;inftance8. 

The mifchief of druakenne^ 6loifa, wHich wc 
are to compute ^e guilt of it, ponfifts in the fol-' 
lowing bad effe^s ; 

1. It betrays moft conftitutions either to ex- 
travagancies of anger, or fins of lewdnefs. 

2. It difqualifics men for the duties of their 
ftation, both by the temporary diforder of thdr 
faculties, and at length by ^ conftant incapacity 
and ftupe£i£]tion. 

B4 ' 3- It 
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3. It is attended with expences, which *caa 
often be ill fpared. 

4. It is Aire to occafion uneafmefs to the fa^ 
mily of the drunl^ard. 

^. It flwrtens life. 

To thefe confequences of drunkcnnefs muft be , 
added the peculiar danger and mifchief of the 
fxample. Drunkennefs is a focial feftivc vicej 
apt, beyond any vice that can be mentioned, to 
dnw in others by the.iexample. 'fhe ^dritike^ 
*»Ue^ his circle ; the circle naturally ^eads j- 
df thofe who are dncwn within it, many become 
the coiruptess and centers of fets and citctes' bf^ 
their otera y every one- countenancing, and perhap* 
emulating, the xeft, till a whole neighbourhood, 
be iaipSied from the contagion of a' Tingle exam- 
ple. This aeqpunt -is confirmed. by what we 
often obferve of drunkennefs, that it is a. 'local 
vice; found to prevail in certain countries, in 
certain diftridls of a country,, or in p^ticntar 
towns, without any reafon to be given for the 
fafhion, but that it had^eei) introduced by fome 
popular examples. With this obfervation upon 
the fpreading quality of drunkennefs, let us con- 
. neft a remark which . belongs to the feveral evU 
eifefts above incited. The confequences of a 
yice, like the fymptom« of a difeafe, though they 

b? 
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be all enume^ed in the -defbription} ifeldom aU 
meetin the famefubjeA. In thekiftahce undeq 
ocmfiderationj tjie age-and :teo?peratHre' of orte 
drunkard may have little to fear {lom'vASaXSttiih- 
tions of luft- or anger; the fortune of^'a (ecoiid 
may noi lie injured by the'expence ; athird mSy 
have no fiimily to be difquieted by' hiainiegula- 
xkiesjand a fourth' may poflefe a conftitutJon 
fwtifi^ againft the potfon of fh-ong Kquors. Biit 
if, as we always ought to do, we comprehend 
within the confequences of our conduct Sie ttoT- 
chief and tendency of the example, the above 
circumftances, however fortunate for the' indivi- 
dual, will be found to vary the guilt of "his ifi^ 
temperknce, lefs, probabfy, than he fuppofes. The 
-moralift may expoftulate with him dius ; ^- 
though the wafte of time and money be c^fmall 
importance to you, it may be of the uOHoft to 
time one or other whom your fociety c6rit^ts.' 
Repeated, or long, continued exceflTes, Which hurt 
not your health, may be fatal to your companion. 
Although you have neither wife, nor child, nor 
parent, to kment your abfence from home, or 
expe£t your return to it with terror ; other fyA 
milies, in which hulbands and fathers have be''en' 
Invited to fliare in your ebriety, or encouraged 
-to imitate it, may juftly lay their mifery or ruin 
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K> DRUKKEHNESS. 

3t .yoiu".door. - This wili hold good, whether the 
perTon feduced, be feduoed immcdiatdy by yfloi,: 
or.jthfl. vice be prop^ated from you to h.im> 
through ieveral intermediate ex3mt)lH4-. All thefe' 
OMifider^tlpns it i§ijec^ary .to.-g(fle[nble, to judge: 
truly pi a vice, which ufually meets widi milder" 
names, and more indnlgencei than it'dcfetves. , • ■■ 

I omit, thofe ocRragee upon oii^ f^i^other, ntsAs 
upon the pwice an4 f*£ety of the neighbourhood,; 
in. which drunken' revels often end; and alf6> 
thoie defeterious and maniacal eSb^s, whiah 
fir<^ Uquois produce upon particularconf^itu-- 
titHi&{ becaufe, in general, propofitions concern^ 
ing drunkennefs, no coniequences fliouJd be in- 
cludedj but what are conftant enough to be ge- 
nerally expetaed. . ■ 

DftinkeHliefs is repeatedly forbidden by SLPaul: 
" Be not drunk with wine^ wherein is excefs." 
" Let us walk honeftly as ih the day, not in riot- 
" irig aijct, drunkenncla." '* Be not deceived': 

" neither fornicators ^nor drunkards^ nor re- 

" vilers,'nor extortionersi fliall inherit the king- 
** dom of God." Eph.v. i8. Rom. xiii. 13. 
I Cor. Yi. 9,, 10. The fame Apoftle Hfcewife 
condemns drunkennefs, as peculiarly inconfiftent 
with the Chriftian profeffion : " They that be 
" drunJcen, are drunken in the night; but let 
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DRONK£NNESS. I( 

•' U8, who are of the daya.be.&ber." i Theff. «.. 
7, 8. W« are not concerned.wkh ihe-arguai^nt,; 
the words. amount to aprohiUtion of. druqjEeo- 
pefs ; andthe aMthorityjis cQqc|uiiye.; ;-;;,- 

It is a queftjon of fpnae im|iprtaRce, bow far 
drunfcepnefe js an excufe &r the ccimes whk^ 
the dninkeaperfon comipvts. -,--;- 

fn the folution of this , queftioa, we wUl iirft 
fupp^e the dmnken perfpn to be altogether de- 
prived pf moral agency, that istq ii^,of jJI 
refipdipn ao4 forefight. In-this condition, it is 
£videyt that he is no i^^re fapiable of guilt than 
a mMnap ; ^^t^ough, ,]ike him, he ^ay be ex- 
tremely miiehi^oue, "Hie only guilt with whidi 
he ia ^cha^eabje, -was -iofiurred: ^ the;time whea 
he vcJuat^rily broi>gI)t himfejf into th'w. fiiuatijon- 
And as every man is,;reipGnrible for ^he.copfi»- 
quences which he forefaw,,or might li^ve fore- 
feen, and for no other, thjs guih will .be in pro- 
portion to the probability of fu^h confequencea 
enfuing.- from which principle refu]t« the fol- 
lowing rule, viz. that the. guilt- of any action ia 
a drunlten .»naa bears the .fame pr<^rtion to ttie 
guilt of the like adion in a fober man, that the 
probability of its being the confequence of drunk- 
ennefe bears to abfoiute certainty. By virtue rf 
^is yqlf^ thofe ^-ipes, which are the km-wn effeds 
5 of 
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12 . DRUNKENNESS. 

of druiikennets, dther in general, or upon parti-' 
cular conflitutions, are, in all, or in mea of facli 
conftitutions, nearly as criminal, as if committed 
with all thdr Acuities and fenfes about them. 

If the privation of reafon be only partial, the 
guilt will be of a mixt nature. For fo much of 
his felf-gorernment as the drunkanl retains, he 
is as refponfible then, as at any other time. He 
is entitled to no abatement, beyond the ItriA 
^oportiQn in which his moral faculties are im- 
paired. Now I call the guilt of the crime, if a 
fober man bad committed it, the tvbolt guHt. A 
perTon in the condition we defcribe, incurs part 
of this at the inftant -of perpetraticm j and by- 
bringing himfelf into foch a condition, he in- 
curred that fraflion of the remaining part, which- 
tht danger of this confequence was of an integral 
cert^nty. For the fake of illuftration, we are at 
liberty tofuppofe, that a mdn lofcs half his moral 
faculties by drunkenneft ; this leaving him but 
half his reiponfibillty, h« incurs, when he com- 
mits the aftibn, half of tlie whole guilt. We 
will alfo fuppofe that it was known beforehand, 
that itWas an even chance, or half a 'certainty, 
that this crime would follow his getting drunk, 
Thi* makes him chargeable with half of the re- 
minder ; fo that, altogether, he is refponfible io 

three- 
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three-fourths of the guilt which a fober maQ 
would have incurred by the fame a^on. 

I do hot mean that any real cafe can be re- 
duced to nnmbers, or the calculation be ever 
made mth arithmetical precifion : but thefe are 
the principles, and this the rule, by which our 
general admeafurement of the guilt of fuch of- 
fences Ihould be regulated. 



Tlie appetite for intoxicating liquors appears 
to me to be almoft always acquired. One proof 
of which is, that it is apt to return only at par- 
ticular times and places ; as after dinner, in the 
evening, on the market day, at the market town, 
in fuch a company, at fuch a tavern. And tlids 
may be the reafon that, if a habit of drunken- 
jiefs be ever overcome, It is upon fome change of 
place, fituation, company, or profeffion. A man 
funk deep in a habit of drunkennefs, will upon 
fuch occafions as thefe, when he finds himfelf 
loofened from the aflbciations whicli held him 
faft, fometimes make a plunge, and get out. In 
a matter of fo great importance, it is well worth 
while, wh^r'e it is tolerably coovenieflt, to* change 
^ our 
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14 DRUHKEKNEG^ 

our habitation ^and fociety^, for the iake of tfie 
experiment. 

Had)ics of drunkennefs commooly take their 
life .either from a fondnefs for, and conneaioa 
with, fpme: company, or fome companion, al" 
ready addlded to this pradice;; which: affords ao 
almoft irreffftible invitation to take a. fhare in the 
indulgences which thofe about us tire enjoying 
with fo much apparent relifli and delight : or 
from want of regular employment, which is fure 
to let in many fuperihroas cravings and- cuftoms, 
and often this amongil the reft : or, laftly, from 
grief or fatigue, both . which ftrongly folicit that 
relief which inebriating liquors adminifter, and 
furnifli a fpecious exCufe for complying with the 
inclination. But the- habit, when once fet in, 
is continued 'by different motives from .thofe to 
which it owes its origin. Perfons addided to 
exceflive drinking fufier, in the intervals of fo- 
briety, and near the return of their accuftomed 
indulgence, a faintnefs and oppreiTion circa fra~ 
cQrdiay which it exceeds the ordinary patience of 
human nature to endure. This is ufually re- 
lieved, for a fliort time, by a repetition of the 
feme excefs : and to this relief, as to the re- 
moval of every long continued pain, they who 
have once experienced it, are urged almod be- 
yond 
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yottd the pbwet- of 'refiftance. This is not ^1 : 
as the liquor lofes its Jimulusy the ddfe muft be 
iflfet-tafedi- to- reach the lame pitch of elevation, - 
or eale; which- inereafe Ipraportionably' accele- 
BaCcft thfe pref^f^ of att-'the -maladies that^vnk- 
<mti«^ britigX on. Whoever re6e£ls upon the 
viblence of -tht cnr^ing iff the advanced ftagtfs 
of thfe \al^i-a.nA the iafat termination to which 
the gratification of it leads, wili, the moment 
he perceives in himfelf the firft fymptoms of a 
growing inclination to intemperance, collet his 
refolution to this point j or (what perhaps he 
will find his beft fe'curity) arm himfelf with fome 
peremptory rule, as to the times and quantity of 
his indulgences. I own myfelf a firiend to the 
laying down of rules to ourfelves of this fort, and , 
rigidly abiding by them. They may be exclaim- 
ed agalnft as ftiff, but they are often falutary. 
Indefinite refolMtions of abftemioufnels are apt to 
yield to extraordinary occafions; and extraordinary 
occafions to occur perpetually. Whereas, the 
ftriiSer the rule is, the more tenacious we grow 
of it ; and many a man will abftain rather than 
break his rule, who would not eafily be brought 
to exercife the fcme mortification from higher 
motives. Not to piention, that when our rule 
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l6 ;BRUNKE2tH£S9. 

is once known, we are provided with an anfwer 
to erery importunity. *^ 

There is a difference, no doubts between con- 
vivial intemperance, and that foUtary fottifhne& 
which waits neither for company nor invitation. 
Sut the one, i atn a&ud, commonly ends in the 
other : and this laft is the bafeft d^;radatipn, to 
whdcb. the faculties and digtuty of human Qatai:e 
can be reduced.' 
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TiHEkE 13 iio fub]€<a in morality,, in 
which the cbnfideratibn oF general confe- 
guences fe more rieceflary than in this of fuicide. 
Partrcular and extreme cafes of fuicide, may be 
feigned, and may happen, of which it would 
be diificult to aflign the particular harm, from 
that confideratloii alohe to demonftrate the guilt ; 
and thefe cafes have chiefly occafioned con- 
fufion and doUbtfulnefs in the Queftion : albeit 
this is nd more thart^what Is fometimea true of 
the moft acknowledged Vices, I could propofe 
many poflible Caf&s even of murder, which, if 
they' were detached from the general rule, and 
governed by their own particular confequencea 
alone, it would be no eafy undertaking to prove 
criminal, - • ■ ' 

The true quifl:ioh in the argument is rfo other 
thaiv this — may every man who pleafes to deftroy 
his* fife, innocently dp fo ? Limit, and diftin- 

VOL. II. , C gulfli 
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guiili the rubjeft as you can, k will coitie at laft 
to this queftion. 

For, fhall we fay that we are then at li- 
berty to commit fuicide, when we find our con- 
tinuance in life become ufelefs to mankind I Any 
■one, who pleafes, may make himfelf ufelefs; 
and melancholy minds are prone to think them- 
felves ufelefs, when they really are not fo. Sup- 
pofe a law were promulged, allowing each pri- 
vate perfon to deftroy every man he met, whofe 
longer continuance in the world he judged to be 
ufi:((fs_i_ who; lyeuld not condemn the latitude of 
fuch a rule ? . Who does not, perceive that it 
amounts to a pe,rmiifion to .comm|t murder at 
pleafure?.A fimilar rule, regiil^ting the rights 
oyer qur. own lives, would be capable of the 
fi^me exteafion. Befide which,' no one \% ufelefs 
fqr the purpofe of this plea, but he who has loft 
every capacity and opportunity pf being ufeful, 
together with the poffibility of recovering any 
degree of either ; which is a, flate of fuch com- 
plete deftitution and defpair, as cannot, I believe, 
be predicated of any man living. 

Or rather, fhall we fay that to depart vo- 
luntarily out of life, is lawful for thofe alone 
who leave none to lament their death ? If this 
coanderation is to be taken into the account at 

• all, 
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all, the fubjed of debate will be, not whether 
there are any to forrow for us, but whether their 
forrow for our death will exceed that which we 
fliould fuffcr by continuing to live. Now this 
is a compdrifon of things fo indeterminate in 
their nature, capable of fe different a judgment; 
and concerning which the judgment will differ 
fo niiich, according to the ftate of the fpirits, or 
the preflufe of any prefent anxiety^ that it would 
vary little, in hypochoridViacal conftitutions, from, 
an unqualified licence to commit fuicide, when- 
ever the diftreffes men felt, or fancied, rofe high 
enough to overcome the pain and dread of death. 
Men are never tempted to deftroy themfelvcs, 
but when under the oppreffion of fome grievous 
uneafinefs : the reftriiliona of the rule, there- 
fore, ought to apply to thefe cafes. But what 
effeft can we look for from a rule, which pro- 
pofes to weigh our own pain againft that of 
another ; the mifery that is felt, againft that 
which is only conceived ; and in fo corrupt a 
balance as the party's own diftempered imagi- 
nation ? 

In like manner, whatever other rule you af- 
fign, it will ultimately bring us to an indifcri- 
minate toleration of fuicide, in all cafes in which 
there is danger of its being committed. 

c 2 It 
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It remalne, therefore, to enquire wliat would 
be the effeS of fuch a toleration — evidently, the 
lofs of many lives to the community, of which 
fome might be ufeful or important ; the afflidioa 
of many families, and the confternation of alli 
for mankind muil live iu continual alarm for the 
fate of their friends and deareft relations,' when 
the reftraints of religion and morality are with- 
drawn ; when every dlfguft, which is powerful 
enough to tempt men to futcide, fhall be deemed 
fufHcient to juftify it; and when the follies and 
vices, as well as the inevitable calamities, of hu- 
man life, fo often make exlftence a burthen, 

A fecond confideration, and perfectly diftind: 
from the former, is this — By continuing in the 
world, and in the exercife of thofe virtues which 
remain within our power, wc retain the oppor- 
tunity of meliorating our condition . in a future 
ftate; This argument, it is true, does not in 
ftji£tnefs prove fuicide to be a crime ; but if it 
fupply a motive to difluade us from committing 
it, it amounts to much the fame thing. Now 
there is no condhlon in human life which is not 
capable of fome virtue, adive or paffive. Even 
piety and refignation under the fufferings to 
which we are called, teftify a Iruft and acquief- 
cence in the divine counfels, more acceptable, 
perhaps, 
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perhaps, than the moft proftrate devotion ; af- 
ford an edifying example to all who obferve' 
them; and may hope for a recompence among 
the moft arduous of human virtues. Thefe qua- 
lities are. always in the power of the miferablej 
indeed of none but the miferable. 

The two confiderations above ftated, belong 
to all cafes of fuicide vfhatever. Befide which 
general reafons, each cafe will be aggravated by 
its own proper and particular confequences j by 
the duties that are deferted ; by the claims that 
are defrauded ; hy the lofs, afflidion, or difgrace^ 
which our death, or the manner of it, caufes to 
our family, kindred, or friends ; by the occafion 
we ^ve to many to fufpeft the fmcerity of our 
moral and religious profeflions, and, together 
with ours, thofe of all others ; by the reproach 
we draw upon our order, calling, or fcfl: ; in a 
word, hy a great variety of evil confequences^ 
attending upon peculiar fituations, with fome pr 
other of which every afl:ual cafe of fuictde is 
chargeabi?. 

I refrain from the common topics of " de* 

" fertlng our poft," " throwing up our truft,** 

" rufliing uncalled into the prefence of our Ma- 

** ker," with fome others of the fame fort, not 

c 3 becaufe 
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becaufe they are common (for that rather affords 
a prefumption in their favour), but becaufe I do 
Qot perceive in them much argument to which 
lin anfwer may. not eadly be given. 

Hitherto we have purfued upon the fubjeCt 
the light of nature alone ; taking into the ac- 
count, however, the expedation of a future ex- 
iftence, without which our'reafoning upon this, 
as indeed all reafoning upon moral queflions, 
X3 vain. We proceed to enquire, whether any 
thing is to be met with in Scripture, which may 
add to the probability of the conclufions we 
have been endeavouring to fupport. And here 
I acknowledge that there is to be found neither 
any exprefs determination of the queftion, nor 
fufficient evidence to prove that the cafe of fui- 
cide was in the contemplation of the law which 
prohibited murder. Any inference, therefore,, 
which we deduce from Scripture, can be fuf- 
taineU only by conftruftion and implication j 
that is to fay, idthough they, who were au- 
thorized to inftruft mankind, have not decided 
a queftion, which never, fo far as appears to us, 
came before them ; yet, 1 think, they have left 
enough to conftitute a prefumption how they 
* would have decided it, had it been propofed or 
tUbught of, 

- What 
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What occurs to. this parpofe i) contained in 
the following obfervations :- 

I. Human life is fpoken c^as a term alTigned 
or prefcribed^to us. " Let us run with patience 
** the race tijat is fet before us." — " I have 
** finilhed my courfe." — *' Xhat I may finifli my 
" courfe with joy." — "You have need of pa- 
*' tience, that, after ye have done the will of 
*' God, ye might receive the promife."— Thefe 
expreiHoDS appear to me inconCftent with the 
opinion, that we arc at liberty to determine the 
duration of our lives for ourfelves. If this were 
the cafe, with what propriety could life be called 
a race that is fet before us ; or, which is the fame 
thing, " our courfe;*' that' is, the courfe fet out 
or appointed to us ? The remaining quotation 
18 equally ftrong;— " That, after ye have done tlie 
** will of God, ye might receive the promifes.^ 
The moft natural mewiing that can be given to 
the words, *' after ye have done the will of 
** God,** is, after ye have difcharged the duties 
of life fo long as God is pleafed to continue you 
in it. According to this interpretation, the text 
militates ftrongly againft fuicide ; and they who 
rejed: this paraphrafe, will plcafc to propofe a 
better. 

c 4 c There 
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3. There is not one quality which Ci6r/y9 and 
his Apoilles inculcate upon (har followers fo 
often, or fo earnefUy, as that of pjitience under 
^l^ion. Now this virtue would have been ia 
?L grefU tneafure fuperfeded, and the exhortations 
to it might have been fpared, if the difciples 
pf his religion had been at liberty to quit the 
world, as foon as they grew weary of the ill 
ufage which tl>ey received in it. When the 
evils of life prelfed fore, they were to look for- 
>7ard to a " far n}ore exceediQg and eternal 
" weigljt of glory ;" they were to receive them 
'* a^ the chaftenirig of the Lord," as iptimations 
jbf his care and love : by thefe an(} the like 
reflei!lions they were to fupport and improve 
themfelvps under their fufierings; but not a hint 
}iaS aqy W^ere efcaped of feeking relief in a vor 
iuntary death. The following text in particular 
(Irongly combats all ^iijpatiencc of diftrcfs, of 
;which the gteateft is tlj^t which prompts to afts 
pf filicide — 'i Confidej: Ijim that en(Jured fuch 
" icontradiaiQi> pf finnprs againft himfelf, left 
'* ye bp wpared an^ faint Jn ypur minds/' I 
would offer ?ny comipent upon this paflage in 
^efe two queries J fifft, Whether a Chriftian con- 
vert^ who had been impelled by the contiquanc? 
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and urgency of his fufferings to deftroy his owa 
life, would not have been thought by the author 
of this text ** to have been weary," to have 
" fainted in hts mind," to have fallen off from 
that example which is here propofed to the 
meditation of Chriftians in dlftrefs? And yet, 
iecondlyj Whether fuch an a^ would not have 
been attended with all the circumftances of mi- 
tigation, which can excufe of extenuate .fuicide 
ftt this day ? 

3. The condu^ of the Apoftles, and of the 
Chriftians of the apollolic ^, affords no obfcure 
indication of thdr fentiments upon this point. 
They lived, we are fure, in a confirmed perfua- 
fion of the cxiftence, as well as of the happinefs, 
of a future flate. They experienced in this 
world every extremity of external injury and 
diftrefs. To die was gain. The change which 
death brought with it was, in their expe^atlon, 
infinitely beneficial. Yet it never, that we can 
find, entered into the intention of one of them 
to haflen this change by an a£t of fuicide ; from 
which it is difficult to fay what motive could 
have fo univerfally withheld them, except an 
apprehenfion of fpme unlawfulncfs in the ex- 
pedient. 

Having 
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Having ftated what we have been able to coU 
left in oppofuion to the lawfulnefs of fuicide, 
by way of direct proof, it feems unneceflary to 
open a feparate controverfy with all the argu- 
ments which are made ufe of to defend it ; ■ 
which would only lead us into a repetition of 
what has been offered already. The following 
argument, however, being forhewhat more arti- 
ficial and impofing than the refl, as well as dif- 
tin£t from the general confideration of the fub- 
jed, cannot fo properly be paflcd over. If we 
deny to the individual' a right over his own life, 
it feems impolfible, it is faid, to reconcile with 
the law of nature that right which the ftate 
claims and exercifes over the lives of its fubjefls, 
> when it ordains or infiifts capital punifhments. 
For this right, like all other juft authority in the 
ftate, can only be derived from the compaft and 
virtual, confcnt of the citizens which compofe 
the ftaie ; and it feems fclf-evident, if any prin- 
ciple in morality be fo, that no one, by his cod- 
fent, can transfer to another a right which he 
does not poffefs himfelf. It will be equally dif^ 
ficult to account for the power of the ftate to 
commit its fubjcfts to the dangers of war, and 
to expofe their lives without fcruple in the field 
of battle ; efpecially in offenfive hoftiiities, in 
5 which 
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which the privileges of felf-defe,nce cannot be 
pleaded with any appearance of truth : and ftill 
more difficult to explain, how in fuch, or in any 
circumftances, prodigality of life can be a, virtue, 
if the prefervatioa of it he a duty of our na- 
ture. 

This whole reafoning fets out from oup error, 
namely, that the ftate acquires its right over the 
life of the fubje£t from the fubjeft's own con- 
fent, as a part of what originally and perfonally 
belonged to himfelf; and which he has made 
over to his governors. The truth is, the ftate 
derives this right neither from the confent of 
the fubjeft, nor through the medium of th^ 
confent j but, as I may fay, immediately from 
the donation of the Deity. Finding that fuch 
a power in the fovereign of the community is 
expedient, if not neceflary, for the community 
itfelf, it is juftly prefumed to be the will of God 
that the fovereign fhould poflefs and exercife it. 
It is this prefumption which conftltutes the right ; 
it is the iame 'indeed which conftitutes every 
other : and if there w^ere the like reafons to au- 
thorize the prefumption in the cafe of private 
perfons, fuicide would be as juftifiable as war, 
or capital executions. But, until it can be 
ihewi) that the power ovef human life may be 
converted 
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conTcrted to die fame advantage m the hands of 
incfividuals over their own, as in thofe of the 
ftate over the lives of its fubje£t8> and that it 
may be entrufled with equal fafety to both, there 
is no room for arguing, from the exiftence of 
fuch a right in the latter, to the toleration of it 
in the former. 
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MORAL PHILOSOPHY. 
B o O K V. 

DUTIEft TOWARDS GOD, 

C H A P. I. 

DIVISION OF THESE DITTIES. 

IN one fenfe, every duty b a duty towards 
God, fmce It is his nill which makea it a 
duty : but there are fome duties of which God is 
the objed, as well as the author ; and thefe are 
peculiarly, and in a more appn^riated fenfe, called 
dufies towards God. 

That filent piety, which confifts ia a habit of 
tracing out the Creator's wifdom and goodnefs in 

the 
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the objedls around us, or In the hiftory of hii 
difpenfations ; of refcrring the Meflings we en- 
joy to his bounty, and of reforting in our diftrefle» 
to his fuccour ; may poffibly be more acceptable 
to the Peity than any vifible expreflions of de- 
motion whatever. Yet thefe Utter (which» al- 
though they may be excelled, are not fupcrfeded 
by the former) compofe the only part of the fub- 
je£l: which admits of dire^on or difquifitioa 
from a moralift. 

Our duty towards God, fo far as It is exter- 
nal, is divided into worjhip and reverence. God 
is the immediate objefl: of both j and the diifer- 
ence between them is, that the one confifts in 
action, the other in-forfcearance. When \ve go 
to church on the Lord's day, led thither by a fenfe 
of duty, towards. Gfod, we perform an a£l of 
worfhip ; when, from the fame motive, we reft 
in ajourney upon that day, we difcharge a duty 
of reveretiilfe. 

Divine '^orfhip is made up of adoration, thankf- 
giving, and prayer. 'But, as what we have to 
ofler concbrningthe two former may be obferved 
of prayer, we fhall make that the title of the 
following chapters, and the dired fubje£t of our 
confideration. 

CHAP. 
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CHAP. II. 

OF THE tiV.T.'t. AND OF THE EFFICACY OF 
PBATER, SO FAR A3 THE SAME APPEAR 
FROM THE litOHT OF NAT0RE. 

WHEN one man defires to obtain any thing 
of anotiber, he betakes himfelf to en* 
treaty : and this may ix obferved of mankind 
in all ages and countries of the world. Now 
what is univerfal, may be called natural ; and it 
feems probable that God, as our fjipreme go- 
vernor, fhould expert that towards himfelf^ 
which by a natural impulfe, or by the irrefifti- 
ble order of our conilitution, he has prompted 
us to pay to every other being on whom we de- 
pend. 

The fame may be faid of thanldgiving. 

Again—prayer is neceflary to keep up in the 
minds (^mankind a feofe of God*s agency in the 
nniverfe, and of tbdr own dependency upon 
him.. 

But, after all, the duty of prayer depends up- 
on its efficacy : for I confefs myfclf unable to 

con- 
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conceive liotfr any. man can pray, cr be obligea 
to pray, who ex^ds nothing from his prayers j 
but who is perfuaded, at the time hb uttets his 
requefi, that it cannot pofiibly produce the 
fmalleft impreflion upon the bang to whom it 
is addreflcd, or advantage to himfelf. Now thd 
efficacy of prayer imports that we obtain feme- 
thing ill confequence of praying, which we 
fhould not have received without prayer ; againft 
all expedlation of which, the following objec- 
tion has been often and ferioufly alleged — " If 
" it be rhoft agreeable to perfe£t wifdom and juf- 
** tice that we fhould receive what we fhould de- 
** fire, God, as perfei^ly wife and juft, will give it 
, " to us without afking ; if it be not agreeable 
" to thefe attributes of his nature, our entreaties 
" cannot move him to give it us, and it were 
*' impious to expeS: they fhould." In fewer 
w^ords, thus: " If what we requell be fit for us, 
*' we fhall have it without praying ; if it be hot 
"fit for us, we cannot obtain it, by praying." 
This obje£lion admits but of one anfwer, name- 
ly, that it may be agreeable to perfeA wifdom tO 
grant that to ourprayers, which it would not have 
been agreeable to the fame wifdom to have given 
us without praying for. But what virtue, you 
will afk, is there in prayer, wbich fliould make 

a fa- 
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a &TOur confident wi& wifiloint which n^ouM. 
not have been lb without it i Ta this que^on,- 
wfaieh contains the-tvhote iiBcvAty, attending 
the fubjed, the foHowing poflijjilities are oiFered 
in reply. 

1. A favbur graiited to prayor may he more 
apt,, on that very account, to produce good ef- 
, fe^ upon the :per{bn obliged. It may ho)d iia 
the dirine bountj^, ^h^ expcrieBcfc has raifed 
into a -proverb in the collation of hun^an .benefit«»- 
that what is ohtaioed frithout afktOg, is ofttimes 
received witbout ^ati^u4e. 
. 2. It may be conlifteat with the wifdom of 
the* Deity to withhold his favours till tbey be 
^fked for, as an expedient to encourage devotion 
in his rational creation, in order thereby to keep 
up and. circulate, a knowledge and fenfe of their 
dependency upon^/w». 

3, Prayer has a neural tendency to amend the 
p^itioner himfelf ; and thus to bring him within 
the ru.le$ which the wifdom of the Deity has 
prefcribed to the difpeijiation of his favours. 

If tbf fe, or arjy other affignablp fuppofitions, 
ferve to remove the apparent repugnancy between 
the fqccffs of prayer and ihe character of the 
Deity, it is enough ; for the queftion with the 
petitioner is not from which, out of many mqr 
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. ti^s, Gdd teay griOt his peddoii, oc In w^t 
porticulaT maADor he is mcrred by the fup|4ica^ 
tioQs of hit creatures; bnt i^tcthcr it be eotf 
fiftent with his oiture to be Aicred at all, and 
whether there be any conceivable motiTea, 
which may difpofe the divine will to gr&at the 
petitioner what he vants, in confcqueooc of 
his praying fof it. It is fiifficient for the jnoi* 
tioner» that he gain his end< it is not necofiary 
to devotitm, ptithaps not very' cohfiftent with it* 
that the circuit of caufes, by whic)i hid praynS 
prevail, fliould be knoWA to the pelki^ner, much 
Jefs that they Ihould be prftfem to his -imaglha- 
tiou at this time. AH th^t is nectffary is, that 
there be no impoffibility Apprehended iiV th« 
inatter. 

Thus mueh h\uft be conceded to the objec-^ 
tion — that prayer cannot reifonably b6 otfered td 
God with all tbe fame views with which we 
bftentimes addrefs out entreaties to men (viewi 
V'hich ate not cdmmonly or eadly f<sparated 
from it), viz. tb inform them of our want! 
or defires ; to teafe them out by importuni- 
ty ; to work upon their indolence br eomf at 
fjon, in order ttj perfflade them to do what they 
ought to have do^e before, or ought not to d6 
atall. 

Bue 
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But fuppofe there exifted a prince who yr»A- 
known by his f u^ ^ to aSt, of his own accord, 
always and inT^ai>ly for the heft ; the fituation 
of a petitioner, who foUcUed a favour or pardon 
from fuch a prince, would fufficiently refemble 
ours : and the queftion with him, as with us, 
would be. Whether, the charadler (rf" the pnncs 
being confldered, there remained any chance 
that he fhould obtain from him by prayer, what 
he would not have, received without it. I do not . 
conceive that the ch&rader of fuch a prince 
would necdiarily exclude the eS^ oi his fub- 
je^s prayers t for wheti that prince refleded, 
t^at the eameftnefs and humility of the fuppli- 
cation had generated In the fuppliant a frame of 
mind, upon which the pardon or favour afked 
would produce a permanent and aflive fenfe of 
gratitude; that the granting of it to prayer 
would put others upon praying to him, and by 
that means preferve the love and fubmiffion of 
his fubjefls, upon which love and fubmiffion 
their own happinefsj' as .well as his glory, de- 
pended ; that, befide that the memory of the 
particular kindnefs would be heightened and pro- 
longed by the anxiety with which it had been 
fued- for, prayer had in other refpe£ts fo difpofed 
and prepared the- mind of the petitioner, as to 
p ,2 render 
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render capable of future fervices Kim who be- 
fore was unqualified for any — might not that 
prince,- I fay, although he proceeded upon no 
ether oonfideratione than the ftriift reditude arid 
expediency of the meafure, .grant a favour or 
pardon to this man^ which he did not grant to 
anatier, who was too proud, too lazy, or too bufy^ 
too indifferent whether he received it. or not, of 
too infenfible of the -fovereign's abfolute power 
to give or to withhold it, ever to a&for it; or 
' even to the philo/bpher^ who, from an opinion of 
the fruitl^ncfs of all addrelfes to a prince of the 
char'adler which hd had formed to himfelf, refufed 
in his own example, and difcouraged in others, 
all outward returns of gratitude, acknowledgments 
of duty, or application to the fovereign'a mercy 
Or bounty ; the difufe of which (feeing affeQiont 
do not long fubfifl which are never exprelTed) 
was followed by a decay of loyalty and zeal 
amongft his fubje£ls, and threatened to end in 
a forgeifulncfs of his rights, and a coptenjpt of 
his authority ? Thefe, together with other afr 
fignable' confiderations, and fome perhaps iny 
fcrutable, and even inconceivable, by the perfpns 
upon whom his will' was to be pxerdfed, might 
pafs in the mind of the prince, and move hi» 
counfels ; whilil nothing, ia the me^i) tipie, 

dwelt 
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dwelt in the petitioner's thoughts but a fenfe of his 
own grief and wants ; of the power and good- 
nefe from which alone he was to look for relief; 
and of his obligadon to endeavour, by future 
obedience, to render that perfon propitious. to 
his happitiefs, in whofe hands, and at - the 
difpofal of whofe mercy,- he found himfelf to 
be. 

The objeaiotl ttf prayet fuppbfes, that a per- 
fedly wife being muft neceffarilybe inexorable: 
but where- is the proof, that inexorability is any 
part of perfeft wifdom ; efpecially of that wif- 
domt which is explained to conHn: in bringing 
about the mdft bene6cial ^ends by the wifefl 
theans ? 

The objeftion likewife aflumes another prin- 
ciple, which is attended with confiderable diffi- 
culty and obfcurity, namely, that upon every 
occafiOn there is one, and only one^ mode of 
zOXovifor the beft ; and that the divine will is ne- • 
ceffarily determined and confined to that modet 
both which pofitions prefume a knowledge of 
univerfal nature, much beyond what we arc ca- 
pable of attaining. Indeed when we apply to 
the divine nature fuch exprefiions as thefe— <-** God 
" /7M^ always do what is right," " God camot^ 
■ *' from the moral perfeflioa and neceflity of his 

■ . D 3 " nature, 
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" nature, a£k other*ife than for the beft" — wc 
ought to appl^ them with^much iudetermlnate^ 
nefs and referve ; or, rather, we oUght to con- 
&is, that there is fomething in the fubjeQ ouc 
of the reach of our apprehenfion ; for, in our 
apiNTeheniion, to be under a neceility of aQing 
according to any rule, is inconiiftent with free 
agency ; and it makes no difference which we 
can underlland, whether the neceflity be internal 
or external, or, that the rule is the rule of.perfe<£^ 
reditude. 

But efficacy is afciibed to prayer, without the 
proof, we are told, which can alone in fuch a 
fubjed produce conviSion — the confirmation of 
experience. Concerning the appeal to experi- 
ence, I fhall content myfelf with this remarfc— 
that if prayer were fufiered to difturb the order 
of fec'ond caufes appointed in the univerfe too 
much, or to produce its effect with the fame 
regularity that they do, it would introduce a 
change into human affairs, which in fome im- 
portant refpedis would be eridently for the worle. 
Who, for example, would labour, if his necef- 
fities ,<;ould be fuppUed with equal certainty by 
prayer? How few would contain within any 
bounds of moderation thole paHions a&d pka- 
fures, which at prefent are checked only by dif- 

eafe 

Dg :ecb;C,'OOglC' 



UUTTf AND SFFICACT Qt PRAYER. 39 

e^ or the dread of it, if prayer would infaU 
Jibly reftore he«lth ? In Ibort, if the efficacy of 
pray«r were fo conftant and obfenrable as to be 
relied upon btforehand^ it Is eafy to forefee that 
the coodudk of mankind would, in proportion 
to that reliance, become carelefs and diforderly. 
It u po0ible, in tbe~ nature of things, that our 
prayers may, in many inftances, be ^cacious, 
jmd yet our experience of their efficacy be du- 
bious and obfcure. Therefore, if the light of 
aaWrc inftruft 08 by any other arguments to 
hope for eff?<S. from prayer; ftill more, if the 
Icriptures authorize thefe hopes by promifes of 
accefAftnce ; it feems not a Sufficient reafon , for 
calling in qtjeftioii the reality of fuch effedis, 
that our obfervations of them are ambiguous : 
efpecially fince it appears probaWe that this very 
ambiguity is neceflary to the happinefs and fafe- 
ty of human life. 

But fbme, whofe objedions do not exclude 
all prayer, are offended with the mode of prayer 
in nfe amoogA us, and with many of the fub- 
je£ts which are almbft umTcrTally introduced 
inio public worihtp, and recommended to pri-- 
vate devotiofi. To pray for particular favours 
by fUUD^, is to dilate, 11 has' been faid, to di- ' 
Tine wifdom and goodoefi: to intercede for 
» 4r ■ others, 
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Others, erpeclally for whole nations and empires, 
is ftUl worfe ; it Is to prefume that we poflefs 
fuch an intereft with the Deity, as to be able, by 
our applications, to bend the moft important of 
his counfels; and that the happinefs of others, 
and even the profperity of communities, is to 
depend upon this intereft, and upon our choice. 
, Now how unequal foever our knowledge of the 
divine ccconomy may be to the folution of this 
difficulty, which requires perhaps a comprehen- 
fion of the entire pkn, and of all the ends of 
God'a moral gov(*mment, to explain faiisfac- 
torily, we can underftand one thing concerning 
it — that it is, after all, nothing more than the 
.making of one man the" inftrument of hap- 
.pinefs and mifery to another; which is per- 
■ feSly of a piece with the courfe and order that 
obtain, and which we muft believe were in- 
tended to obtain, in human affairs. Why may 
we not beaffifted by the prayers of other men, 
who are beholden for our fupport to their la- 
bour ? Why may not our happinefs be made in 
'fome cafes to depend, upon the intercefHon, as it 
certainty does in many upon the good offices, of 
our tieighbours ? The happinefs and mifery of 
great numbers we fee oftentimes at the difpqfal 
of one man's choice, or liable to be mudi af- 
.. ' feaed 
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fe^ed by his condud : what greater difficulty is 
there in fuppofing, that the prayers ofan indi- 
vidual may aveK'a calamity ;from multitudes, or 
be accejpted to the benefit of whole commu- 
nities ? 



CHAP. 
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CHAP. III.. 



OF THE DUTY" AND EFFICACY Ot PRAVtR, AS 
REPKESENTED IN SCBIFTURE. 

THE reader will have obferred, that the 
refie£lioiis Aated in the preceding chapter, 
•whatever truth and weight they may be allowed 
to contiun, rife many of them no higher than 
to negative arguments in favour of the propriety 
of addrefling prayer to God. To prove that the 
efficacy of prayer is not inconfiftent with the 
attributes of the Deity, does not prove that prayers 
are actually efficacious ; and in the want of that 
unequivocal teftimony, which experience alone 
could afford to this point, but which we do not 
pofiefs, and have feen good reafqn wky we are 
■ not to eicpea» the Tight of nature leaves us to 
controverted probabilities, drawn - firom the im- 
pulTe by which mankind hare been almoft uni- 
verfally prompted to devotion, jmd from fome 
beneficial purpofes, which it is conceived may 
be better abfwered by the audience of prayer, 

than 
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than hj a.aj other mode of communicating the 
fkme bleffings. The revelations which we deem 
autheiuic, completely fupply this deie^ of oatu- . 
Tdl religion. They require prayer to God, as a 
duty ; and they contain pofitive afiiirances of its 
efficacy and acceptance. We could have no rea- 
fonable motive for the exercife of prayer, with- 
out believing that it may avail to the relief of 
our wants. This beli^ can only be founded, ei» 
tha in a fenfible experience of the eWe£t o£ 
prayer, or in promtfes of acceptance fignified by 
divine authority. Our knowledge would have ' 
come to us, in the former way, lefs capable, in* 
deed, of doubt, but fubje£ted to the abufes and 
inconveniences briefly defctibed above : in the ' 
latter way, that is, by authorized figniiications (^ 
God*s general difpofition to hear and anfwe« 
the devout fupplicatbns of his creatures, we ant 
eocouraged to pray ; but not to place fuch a da» 
pendance upon prayer as might relax other obli'* 
gati<His, or ccmfmind the order of events and hu« 
man expedations. 

The fcriptures not only affirm- the propriety 
of prayer in general, but furnifli precepts or c»^ 
amples which juftify fame topics and -modes of 
prayer that h^ve been thought exceptionable. 
And as the whole fubje£t relU fo much upon 

the 
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the foundation of fcripture, I fhall put down at 
length texts applicable to the five following 
heads ] to the dat;^ and efficacy of prayei' in 
general ; of prayer for particular favour* by 
tiame ; for public national bleflings } of intercei^ 
fion fpt others ; of the repetition of unfuece0'-< 
ful prayers. 

Texts enjoining prayer in genetal : " Affc arid 
** it ihall be given you, feek and ye fhall find. 
•* If ye, being evil, know how to give good gifts 
" unto your children, how much more fhaJl your 
** Father, wliich is in heaven, give good things 
■* to them that afk him !" — " Watch ye there- 
," fore, and pray ahvays, that ye may be ac- 
'* counted worthy to efcape all thofe things that 
** fliall come to pafs, and to ftand before the Son 
" of Man," — " Serving the Lord, rejoicing in 
" hope, patient in tribulation, cont'muisg i^attt 
•* in prayer"--^* Be careful for nothing ; but in 
"every thing by prtyef and Jupplkaikn^ with 
" thankfgiving, let your requefts be made known 
*• unto God." — '■'■ I will, therefore, that men pray 
^ every wherty lifting up holy hands without , 
" wrath and doubting/' — '• Pray without ceajing^ 
Matt. vii. 7, n. luuke^ xxi. 36. Rom. yi\\. 12. 
Phil, iv. 6. 1 TheJ. v. 17. i Ttm. ii. 8.— Add 
to thefe, that Chrift's reproof of the oftentation 
6 and 
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and prolixity of phariliical prayete, and his re- 
commendation to his difciples of retirement and 
fimplicity in theirs, together with his diiftating a' 
particular form of prayer, all prefoppofc r prayer* 
to be an acceptable and availing fervice. " '' 

Examples of prayer fpr particular^ favonniby' 
name : " For this thing (to wit, folM hodiiy' 
'* infirmity, which he cjUs a thorn given him' 
" in the flefh) I befought the Lord . thrictf 
** that it might depart from me."— ^** Night and 
*' day praying exceedingly, that we migbtjie 
** yourfactf and perfe'fi that which is lacking 
*' in your fatth."^3 Corintb', xii, 8, . j Titef. 

ill 10.' ■ ■ : ■■ 

Direflions to- pray for national or puWic btef* 
fmgs : " Pray for thepeace rfJerufaUm" — .'.'lAik , 
♦' ye of the Lord rain, in the tiihe of the Utter 
" rain; £0 the Lord fhall make bright dt^Sj 
*^ and give them fjiowers of rairt, to. every one 
" grafs in the field." — " I exhort, therefore,, thilt, 
*' firft .of all, fupplications,. prayers, interceffions, 
^' and giving of thanlbj be made for 9II men ; 
^' for kiags, and for all that are ja aut}icirityj that 
" we may lead a quiet and peaceable life, in all 
'.* godlinefs and honefty ;, for this is gopd ^nd 
** acceptable iri the fight of God our Saviour.'* ' 
Pfalm cxxii. 6. Zech^ x. i. i 'Tim. ii. i, 3, 3, - 
Examples 
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' £ju(nipj£S of mtcrteflion^ and Qxhortadons to 
intercede for others: '♦ And TW^i befought the' 
** Lord hb God, and ^id, Lord, why doth thy 
•* wrath ■wxxhat aguoft thy people ? Remember 
" jibrahanij Ifaac^ and Ifrael^ thy fervants. And 
** the Lord repented of the evil which he thoi^ht 
" to do unto his people." — " Peter therefore was 
** kept in prifon ; but prayer was made without 
** ceafing, of the church, unto CoA for Aim."— - 
** Par God is my witnefs, that without ceafing 
•* / mah msniim ofyau alwi^s in my prayers'' — 
** Now 1 -befeech you, brethren, for the Lord 
^' Jefixs Chirft's fake, and for the love of the 
*' Spirit, that ye ftrive together with me, in your 
** praytrs for tkey-^* Gonfefs your faults one • 
** to 'another, aind^riyi me for amiber^ that ye 
** fl»iiy be- healed: the 'efiei^ual fervent prayer 
^* of a ri^teons man availeth much."— £n^. 
XKkil. II. jiSst xii. 5. Rom, u 9. xv. 30. 
James^ v. 1 6. 

Declarations and examples authorizing the 
repetition of unfuccefsful prayers : " And he " 
" fpoke a parable unto them, to this end, that 
" men ought always to pray, and not to faint." 
" And he left them, and went away again, and 
"prayed the third Imiej Joying the fame wor^S'" 
** leot this tbing I lidb^ght the Lord thrice^ that 

"it 
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*i it nugbt depart from me." — Laiitf xviii, i, 
M^ft, xxvi. 44. 2 Cer. xii. 8 *. 

* Tbe icbnned Ihurckes of Chriftendom^ flicking cIof« 
in this article to their guide, bare laid afide praycis for the 
JMA,-t» iv&oAGt^ by no precept or pr«c<»}eiit found in fci^ 
ture. For the famp rcifon Acj propeiij T^e£t the invocatioa 
^f Ciinti ; as alfo becaafe fuch invocations fuppofc, in tbe 
£dnts whom they addrefs, a knowIe<^e which can perceive 
wlut padesio diSbrent re^on*.«f tbeeartfi lit the&nc rime. 
Aod they deem it too much to take for granted, without tbs 
fmalldl iutiipadon of fuqli a thing In Scripture, that any ere. 
ated bein^pofTelTes a fadutty little dtort of that o 
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CHAP. IV. 



OF PRIVATE PRAViR, FAMILX PRAYER, AHB 
PUBLIC WORSHIP, 

GONCERNING- thefe three dercrip^ons 
of devotion, it is firft of all to be 6b- 
ferye^, .jthat eaph. has, . its. fepar|t.e. apd pecjili^ 
ufe; and. therefooe tbat the exeKlfe ofrOQii^ 
fpecies of worfhip, however regular it be, does 
not fuperfede or difpenfe with the obligation 
of either of the other two. 

I. Private prayer is recommended for the fake 
of the following advantages ; 

Private wants cannot always be made the 
fubjefts of public prayer ; but, whatever rea- 
'fon there is for praying at all, there is the 
fam^ for making the fore and grief of each man's 
own heart the bufinefs of his application to 
God. This mull be the oifice of private exercifes 
of devotion, being imperfedtly, if at all, pra^« 
cable in any other. 

Private prayer is generally more devout and 
earned than the Oiare wc are capable of taking 

in 
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in joint zGti of worfhip; becaufe it affords 
leifure and opportunity for the circumftantial 
fecolleftion of thofe perfonal wants, by the re- 
membrance and ideas of which, the warmth and 
earneftnefs of prayer are chiefly excited. 
, Private prayer, in proportion as it is ufually 
accompanied with more aftual thought and re- 
flexion of the petitioner's own, has a greater 
tendency than other modes of devotion to revive 
and faften upon the mind the general impreflions 
of religion. Solitude powerfully affifts this 
effeft. When a man finds himfelf alone in com- 
munication with his Creator, bis imagipation 
becomes filled with a conflux of awful ideas 
concerning the univerfal agency, and invifible 
prefence of that Being; concerning what is 
likely to become of himfelf; and of the fuper- 
lative. importance of providing for the happinefs 
of his future exiftence, by endeavours to pleafe 
bim^ who is the arbiter of hJs deftiny: reflcftiona 
which, whenever they gain admittance, for A 
feafon overwhelm all others; and leave, whenj 
' they depart, a folemnity upon the thoughts that 
will feldom fail, in fome degree, to affe£t the 
con dud of life. 

Private prayer, thus recommended by its own 
propriety, and by advantages not "attanable in 

VOL. 21. E «ny 
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any form of religious communioTi, receWes a fu-t 
perior fantSton from the aythority and px^mplo 
of Chrift. ** When thou prayeft, enter into thy. 
** clofet; and when thou haft fliut thy door, 
•• pray to thy Father which i& in fecret ; and thy 
•* Father, which feeth in fecret, fhall reward thee 
" openly." — " And when he had fent the muU 
" titudes away, he went up into a mountain 
** apart topray." — Matt. vi. 6. xiv. 33, 

n. Famly prayer.. 

The peculiar ufe of family piety confifts in iti 
influence upon ferrants,^ and the , young mem- 
hers of a family, who w^nt f^ifiicient ferioufnefi 
and refledion to retire of their own accord to 
the exercife of private devotion, and whofe at- 
tention you cannot eafily command in public 
. voxfliip. The example alfo and authority of a 
father and mafter aQ. in this way with the 
greateft force ; for his private prayers, to which 
his children and fervants are not witneffes, aft 
not at all upon them as examples; and his at- , 
tendance upon public worfhip they will readily 
impute to fafhipn, to a care to preferve appear- 
ances, to a concern, for decency and charafter, 
and to many motives befide a fenfe of duty to 
Cod. Add to this, that forms, of pybUc wor- 
ibip, in proportion as they are more compre- 
. .. henGv^, . 
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lieniive, arc always lefs interofting than family 
prayere ;. and that the ardour of devotion is bet- 
ter fupported, and the fympaihy more cafily 
propagated, through a fmall aflembly connetfled 
by the affe£tions <df domeftic fociety, than in the 
prefence of a mixed congregation. 

III. Ptthlkk worjbip. 

if the worftiip of God be a duty of rdigibn, 
public worfhip is a neceflary inftituHon ; foraf- 
znuch as, without it^ the greater part of mankind 
would exercife no religious worOiip at all. 

Thefe aflemblies afford alfo, at the fame tirae» 
opportunities for moral and religious inilrudioa 
to thofe who otherwife would receive none. In 
all proteftant, and in mofl Chriftlan countries, 
the elements of natural religion^ and the impor- 
tant parts of the evangelic hiftory, are familiar 
to the loweft of the people. Thia competent 
degree and general diffution of religibus know- 
ledge amdngfl all orders of Chril^iaas, which 
will appear a great thing when compared with 
the intellectual condition of barbarous nations, 
can faiidy, I think, be afcrlbed to no other* 
caufe, than the regular eftabUHiment of aflem- 
blies for divine worfhipj in which, either por- 
tions of fcripture are recked and explained, or 
the principles of Chriftian eruption ate fo con- 
E a ftantly 
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ftaatly taught in fennons, incorporated whh 
liturgies, or exprefled in extempore prayer, as 
to imprint, by the very repetition, fome know- 
ledge and memory of thefe fiibjedls upon the 
' moft unqualified and carelefs hearer. 

The two reafons above ftated bind all the mem- 
bers of a community to uphold public worfhip by 
their prefence and example, although the helps 
and opportunities which it affords may not be 
neceflary to the devotion or edification of all ; 
and to Tome may^be ufelefs; for it is eafily fore- 
feen, how foon religious afiemblies would fall 
into contempt and difufc} if that clafs of man- 
kind, who are above feeking inflru£lion in them, 
and want not that their own piety fhould be 
affiftcd by cither forms or fociety in devotion, 
were to withdraw their attendance; efpecially 
when it is confidered, that all- who pleafe are at 
liberty to rank themfelves with thisclafs. This 
argument meets the pnly ferious apology that 
can be made for the abfenting of ourfelves from 
public worfhip. " Surely (fome will fay) I may 
•* be excufed from going to church, fo long as 
*' I pray at home, and have no reafon to doubt 
^* but that my prayers are as acceptable and 
*' efficacious in my clofet, as in a cathedral; 
** ftill lefa can I think myfelf obliged to fit out-a 
" tedious 
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•* tedious fermon, in order to hear what is 
•* known already, what i* better learnt from 
** books, or fuggefted by meditation." They 
'whofe qualifications and habits beft fupply to 
themfelves all the effeft of puUic ordinances, 
will be the laft to prefer this excufe, when they 
advert to the general confequence of fetting up fach 
an exemption, as well as when they confider 
the turn which is fure to be given in the neigh- 
bourhood to their abfence from public worftiip. 
You ftay from church, to em'ploy the Tahbath 
at home- in exercifes and ftudies fuited to its 
proper bufmefs: your next neighbour ftays from . 
church, to fpend the fcventh day lefs religioufly 
thaq he pafled any of the fix, in a fleepy, ftu- 
pid re^ft, or at fome rendezvous of dnyikennefs 
and debauchery, and yet thinks that he is only 
imitating you, becaufe you both :^p:ee in not 
going to church. The fame confideration ihouM 
over-rule many fmall Tcruples concerning the 
rigorous propriety of fome things, which may 
be contained in the forms, or admitted into the 
adminiftration of the public worihip of our 
communion ; for it feems irapoflible, that even 
" two or three ftiould be gathered together," ip 
any aft of focial worship, if each one require 
from the reft an implicit fubmiffion to his objec- 
E 3 tionsj 
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tions ;~ and if no man will attend upon a reli- 
gious fervice which in any point contradids 
his opinion of truth, or falls Ihort of his ideas a£ 
perfcdkion. 

Beiide the dired necefFity of public worflup 
to the greater part of every Chriftian commu- 
nity (fuppofing worihip at all to be a Chris- 
tian duty), there are other valuable advantages 
growing out of the ufe of religious aflemblies, 
without being defigned in the inflitution, or 
thought of by the individuals who cooipofe 
them. 

1. Joining in prayer and praifes to their com- - 
mon Creator and Governor, has a fenfible ten- 
dency to unite mankind together, and to cherifh 
and en^jge the generous afiefiions. 

So many pathetic affeilions are awakened by 
every exercUe of fodal devotion, that mod men 
I believe carry away from public worship a • 
better temper towards the reft of mankind, thaa 
they brought with them. Sprung from the 
fame extradion, preparing together for the pe- 
riod of all worldly diftinftions, reminded of 
their mutual infirmities and common depen- 
dency, imploring and receiving fupport and fup- 
plies from the fame great fource of power and 
bounty, having all one intereft to fecure, one 

Lord 
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Lcrd to ferve, one judgoieQt, the fupreme bb- 
jt£i tg all of their hopes and fears, to look 
towards; it is hardly poilible, in this pofition, 
to behold mankiad as ilrangers, competitors, or 
enemies ; or not to regard them as children of 
the fame family aifemHed before their common 
parent, and with fome portion of the tendemefs 
. which belongs to the moft endearing of our do- 
meftic relations. It is not to be expofled that 
any fmgle ef&£k of this kind Ihould be confide- 
rable or lading ; but the frequent return of fuch 
fentiments as the. prefence of a devote congre- 
gation naturally fuggefts, will gradually melt 
down the ruggednefe of many- unkind pailions, 
and may generate in lime a permanent and pro- 
ductive benevolence. 

2. Aflemblies for the purpoie of diVine wor- 
ihip, placing rata under impredtons by which 
they are taught to confider their relation to the 
Deity, and to contemplate thofe around them 
^ith a view to that relation, force upon their 
thoughts the natural equality of the human fpc- 
cies, and thereby promote humility and conde- - 
fcenfion in the higheft orders of the community, 
and infpire the lowefl: with a fenfe of their 
rights. The diftindions of dvil life are almoft 
' E 4 always 
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always infiftcd upon too much, and urged too 
far. "Whatever therefore conduces t6 reftore the 
level, by qualifying the dirpofitions which grow 
out of great elevation or depreffion of rank, im- 
proves the charadler on both lides. Now things 
are made to appear little, by being placed befide 
what is great. In which manner, fuperiorities, 
that occupy the whole field of the imagination,' 
will vanifli, or fhrink to their proper dimtnu- . 
tivenefs, when compared with the diftance by. 
which even the higheft of men are removed 
from the Supreme Being : and this comparifon 
is naturally introduced by all aSs of joint wor-» 
fhip. If ever the poor man holds up his head, 
it is at church: if ever the rich man views him 
with refpe£t, it is there : and both will be the 
better, and the public profited, the oftener.they 
meet in a fituation, in which the confcioufnefs 
of dignity In the one is tempered and mitigated, 
and the fpirit of the other ereded and confirmed. 
We recommend nothing adyerfe to fubordina- 
tions which are enabliOied and necelTary; but 
then it (^ould be remembered, that fubordination 
itfelf is an evil, being an evil to the fubordinate, 
who are the majority, and therefore ought not 
to be carried a tittle beyond what the greater 

good, 
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good, the peaceable goveitiment of the commu- 
nity, requires. 

The public worihip of Chriftians is a duty c£ 
divine appointment. " Where two or three," 
fays Ghrift, *' are gathered together in my name, 
*' there am I in the midft of them *,'' This 
irivitation wilt want nothing of the force of a 
command with thofe, who refpeft the perfoa 
and authoiity from wjiich it proceeds. Again, 
in the Epiftle to the Hebrews^ '* not forfaking 
•* the affembling, of ourfelves together, as the 
** manner offojneis;" which reproof feems as 
applicable to the defertion of our public worfliip 
at this day, as to the foriaking the religious af- 
fcmblies of Chriftians in theage of the Apoftle. 
Indepeudently of thefe paflkges of fcripture, a' 
difciple of Ghriftianity will hardly think- himfelf 
at liberty to difpute a pradice fet on foot by the^ 
inlpired preachers of his religion, coeval with 
its inftitution, and retained by every fe^ into 
which it has been iince divided, 

• Matt, xviii, 3p. Heh, x. 25. 
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OF FOKHI OF t&AYBR IK ?UBLtC WORSHIP. 



LITURGIES, or preconcerted form* rf 
public devotion, being neither enjoined 
in fcriptjire nor forbidden, there can be no good 
T^afon cither for receiving or rejeding them, 
but that of e^^di^ncyj lyhich expediency is to 
br gathered from a comparifon of the advantages 
and di^dvantages attending -upon Uiis mode of 
worfhip, with thofc which ufually accompany 
extemporary , pray er, 

THe-advntagesof a liturgy are thefe: 
li That it preveiWs , abfurdfc extravagant, or 
impious addreiTes tp God, whi<;h, in an order of 
men fo numerous as the facerdotal, the folly and 
enthufiafm of many muft always be in danger 
of producing, where the conduit of the public 
worftiip isentFufted, without reftraint or aflift- 
ance, to the difcretion and abilities of the offi- 
ciating minider. 

2. That 
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■ 1. That it prevents the cot^i^n of extempo- 
rtuy prayer, in which the congregation being 
ignorant of each petition before they hear it, and 
having little or no time to join in it after they 
have beard it, are' confounded between their at- 
tention to the minifter, and to their own devo- 
tion. The devotion of the hearer is neceflarily 
fufpended, undl a petition be concluded ; and 
before he can aflenl to it, or properly adopt it, 
that is, befcH-e he can addrefs the fame requeft 
to God for himfelf, and from himfelf, his atten- 
tion is called oS to keep pace with what fuc- 
ceeds.. Add to this, that the mind of the hearer 
is held in continual expe^ation, and detained . 
from its proper bufmefs by the very novelty 
with which it is gratified, A congregation may 
be pleafed and affcAed with the prayers and de- 
votion of their minifter, without joining in them ; 
in like manner as an audience oftentimes are 
with the reprefentation of devotion upon the 
ftage, who, neverthelefsj come away without 
being confcious of having excrcifed any adi 
of devotion themfelves. foint prayer, which 
amongft all denominations of Chriftians is 
the declared defign of " coming together," is 
prayer in which zWjoin ; and not that which one 
^one in the congregation conceives and delivers^ 
4 . .*"*J 
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and of which the reft are merely hearers. This 
objedion feems fundamental, and holds even 
where the njinifter's office U difcharged with 
every poJIible advantage and accomplishment. 
The labouring recolledion, and embarraifed or 
tumultuous delivery, of many extempore fpeak- 
ers, form an additional objeAion to this mode 
of public worfhip : for thefe imperfedlions are 
very general, and give great p^n to the fericus 
part of a congregation, as well as afford a pro- 
fane diverfion to the levity of the other part. 

Thefe advantages of a Htqrgy are cdnneSed 
■with two principal inconveniencies ; firft, that 
forms of prayer compofed in one age become 
unfit for another by the unavoidable change of 
language, circumftances, and opinions; fecondly, 
that the perpetual repetition of the fame form of 
words produces wcarinefs and inattentivenefs in 
ihe congregation. However, both thefe incon- 
veniencies are in their nature vincible. Occa- 
sional revifioQS of a liturgy may obviate the 
firft, and devotion will fupply a remedy for the 
fecond : or they may both fubfift in a confider- 
able degree, and yet be outweighed by the ob- 
jeftions which are infeparable from extemporary 
prayer. 

The 
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The Lord's Prayer is a precedent as' well as 
a pattern for forms of prayer. Our Lord ap- 
pears, if not to have prefcribed, at leaft to have 
authorized the ufe of fixed forms, when he com- 
plied with the requeft of the difciple who laid 
unto him, ** Lord, teach us to pray, as yobn 
•* alfo taught his dtfciples." Luke, xi* i. 

The properties required in a public liturgy 
are, that it be compendious ; that it exprefs juft 
conceptions of the divine attributes ; that it re- 
cite fuch wants as a congregation are Hkdy to 
feel and no other; and that it contain as few 
controverted propofitions as poflible. 

I. TTiat it be compendious. 

It were no difficult talk to contra<S the litur- 
gies of moil churches into half their prefent - 
compafs, and yet retain every diftinfl petition, 
as well as the fubftance of every fentlment, 
which can be found in them. But brevity may 
be ftudied too much. The compofer of a liturgy 
muft not fit down to his work with the hope, 
that the devotion of the congregation will be 
uniformly fuftained throughout, or that every 
part will be attended to by every hearer. If this 
could be depended upon, a very fliort fervice 
would be fufficient for every purpofe that can . 
be anfwered or defigned by focial worfliip : but 

feeing 
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feeing the ^tteotion d[ mofl men is apt to wan-< 
der and return at interrals, and by ftarta, he wiU 
admit a certain degree of amplification and re- 
petition, of dlverfity of expreilion upon the fame 
fubje^f and variety of pbrafe and form with 
little addition to the fenfe, to the end that the 
attention^ which has been flumbering or abferrt 
during one part of the fervtce, may be excited 
and recalled by another; and the aflembly kept 
togethe until it may reafonably be prefumed, 
that the mod heedlefs and inadvertent have per- 
formed fome i€t of devotion, . and the moft de- 
fultory attention been caught by fome part or 
other of the public fervice. On the other hand, 
the loo great length of church fervices is more 
unfavouraUe to piety, than alinoft any fault of 
compofitioa can be. It begets in many an early 
and .unconquerable diflike to the public worfhip 
of their country or communion. They come to 
church feldomj and enter the doors, when they 
do come, under the apprehenfion of a tedious 
attendance, which they prepare for at fitilri or 
fooQ after relieve, by compofing themielves.to a 
dcowfy forgetfulnefs of the place and duty, or 
by fending abroad their thoughts in iearch of 
more amufmg occupation. Although there may 
be fome few of a dUpofition not to be wearied 

with 
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With religious exercifes; yet, where a ritual Itf 
prolix, And the celebration of divine fervke long, 
no effe£l: is in general to be looked for, but that 
indolence will find in it an exeufe, and piety he 
diiconcerted by impatience. 

The length and repetitions complained of in 
our liturgy are not fb mucfi'the fault of the 
compilers aa the cSeCt of uniting into one ferrice 
what was originally, but with very little regard 
to the convenicncy of the people, ^ftributed 
into three. Notwithftanding that dread of inno- , 
vations in religion, which feems to have become 
the panic of the age, few, I fhoutd fuppofe, 
would be difpleafed with fuch omifllons, abridge- 
ments, or change in the arrangement, as the 
combination of feparate fervices muft nec§flarily 
ifeqiiire, even fuppofing each to have been fault- 
lefs in itfelf. If, together with thefe alterations, 
the Epiflles and Gofpele, and Collets which 
precede them, were compofed and fele^ed with, 
more regard to unity of fubje£t and defign ; and 
the Pfalms or Leffona either left to the choice 
of the minifter, or better accommodated to the 
capadty of the audience, and the edification of 
modem life ; the church of England would be 
in pofieflion of a liturgy,- in which thofe who 
aflent to her doQrioes would have little to blame. 

Mid 
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and the moft difTatisiied muft acknowledge maa^ 
beauties. The fiy\e throughout is excellent; 
calm, without coldnefs ; and, though every 
where fedate, oftentimes affeaing. The paufes 
in the fervtce are difpofed with proper intervals. 
The tranfitions from one office of devotion to 
another, from conieflion to prayer, from prayer. 
Co thankfgiving, from thankfgiving to " hearing 
•* of the word," are (fontrived, like fcenes in the 
drama, to fupply the mind with a fucceflion of 
diverfified engagements. As much variety is 
introduced alio in the form of praying as this 
kind of compofition feems capable of admitting. 
The prayer at one time is continued ; at another, 
broken byrefponfes, or caft into fhort alternate 
ejaculations ; and fometimes the congregation 
are called upon to take their ihare in the fervice, 
by being left to complete a fentence which the 
miniiler had begun. The enumeration of hu- 
man wants and fufferings in the Litany is almoft 
complete. -A Chriflian petitioner can have few 
things to aflc of God, or to deprecate, which he 
will not find there expreffed, and fw the moft 
part with inimitable tendemefs and fimplicity. 

II. That it exprefs juft conceptions of the. 
divine attributes. 

ThU 
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This is an article in which no , care can be too 
great. The popular notions of God are formed, 
in a great meafure, from the accounts Which the 
peoirfc receive of his nature and charailer ia ' 
their religious afTemblies. An error here becomes 
the error of multitudes : and ^ it is a fubje^ m 
which almoft every opinion leads the vray to 
fame pra^ical consequence, the purity or depra^ 
TatioQ of public mamiers w^ll be aife&ed} amongft 
other cauTes, by the truth or corruption of the 
public forms of worfhip. 

III. That it recite fuch wants as the coBgre* 
gation are likely to feel> and no ether. 

Of forms of prayer, which offend not cgre- 
giouily againft truth and decency, that has the 
jnofl merit, which is heft calculated to keep 
alive the devotion of the aifembly. It were to 
be wiflhed, therefore, that every part of a liturgy 
were pcrfonally applicable to every individual in' 
the congregation ; and that nothing were intro- 
duced to interrupt the paiHoD, or damp a, flame 
vyhidh it is not eafy to rekindle. Upon thia 
principle, the ^ate prayers in o<r liturgy fhould 
be fewer and fhorler. Whatever may be pre- 
.tended, the congr^ation do not feel that con- 
cern in the fubjed of thefe prayers, whidi muft 
be felt, or ever prayer be m^de to God with 

vol.. It. F earD«ft^ ' 
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earneftnefs. Thcjlafe JlyU Ukewife feems nn- 
feafonably introduced into thefe prayers, as ill 
according with that annihilation of human great- 
nefs, of which every a£t that carries the mind to 
God prefents the idea. 

IV. That it contain as few controverted pro-' 
pofitbhs as poffible. 

We allow to each church the truth of its pe- 
culiar tenets, and all the importance which zeal 
can afcribe to them. • We difpute not here the 
right or the expediency of framing creeds, oi 
of impofing fubfcriptions. But why (hould 
every pofition which a church maintains b« 
woven with fo much induftry into her forms of 
ipublic worfhip ? Some are offended, and feme 
are excluded : this is an evil in itfeli", at leaft to 
ihem : and what advantage^ or faiisfa^lion can be 
derived to the re^^ from the feparation of their 
■ brethren, it is difficult to itnaginc; unlefs k 
were a duty, to publifh bur fyftem of polemic 
"divinity under the name of making confeffion 
'-of our faith every time we worfliip God ; or 
a. fm, to agree <n religious exercifes with thofe, 
-from whom we differ in fome religious opinions. 
-I'rideed, where one man thinks it his duty con-*. 
-ftantly to worfhip a being, whom another can- 
,ro(, with the affent of his .coofcience, permit 
■ lumfelf 
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himfelf to worihip at all, there feems to be no 
place for comprehenfion, or any expedient left, 
but a quiet feceffion. All other differences may 
be compromifed by filence. If ieSt& and fchifms 
be an evil, they are as much to be avoided by one 
fid^ as the other. If iedaries are blamed fof 
taking unneceffary offence, eftabliflied churches 
are no lefe culpable for unneceffarily giving it : 
they are bound at leaft to produce a command, 
or a reafon of equivalent utility, for Ihutting out 
any from their communion, by mixing with 
divine worihip do^nes, which, whether true 
or falfe, are unconnedled, in their nature, with 
devotion. 



ti ' CHAP. 
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CHAP. Vt 



OP THE USE 0» SA»»ATICAt INSTITUTIONS. 

AN aflembly cannot be colleded, nnlefs 
the time of affembUng be iixed and 
known before-hand ; and if the deilgn of the 
aflembly require that it be held frequently, it i» 
eafieft that it ihould return at ftated intervals. 
This produces a neceffity of appropriating fet 
feafons to the foeial oiEces of religion. It is alfo 
highly convenient, that the fame fealbns be ob- 
ferved throughout the country, that al! may be 
employed, or all at leifure together j for, if the 
recefs from worldly occupation be not general, 
one man's bufinefs will perpetually interfere 
with another man's devotion ; the buyer will be 
calling at the fliop when the feller is gone to 
church. This part, therefore, of the religious 
diftini3:ion of feafons, namely, a general inter- 
miflion of labour and bufinefs during times 
previoufly fet apart for the exerclfe of public 
wcrfhip, is founded in the rrafons which make 
public worfliip itfelf a duty. But the celebration 
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of divme Jerrice never occupies the whole day, ■ 
"What cemaini, therefore, of Sunday, befide the 
part of it emjJoyed at church, muft be con- 
fidered as a mere r^ from the ordinary occupa- 
tions of mil life ; and he who would defend the 
inftitution, as it is required to be obferred ia 
Chriftian countries, un\i(s he can produce a comr< 
mand for a Cbrifiian St^beUb, muft point out th^ 
ufes of it in that view. 

Fir/i then, that interval of relaxation which 
Sunday affords to the Iaboriou.<t part of mankind . 
contributes greatly to the comfort and fatisfac- 
tion of their l;ves, both as it refrethes them 
iov the time, and as it relieves their fix days 
labour by the profpeA of a day of reft always 
s^proaching j which could not be faid of cqfual 
indulgences of leifure and reft, even were they 
more frequent than there is reafon to espeS 
they would be, if left to the difcretion or hu- 
manity of interefted taik-raafters. To this dif- 
ference it may be added, that holidays, which 
comfe feldom and unexpected, are unprovided, 
when they de come, with any duty of employ- 
ment ; and the manner of fpending them being 
regulated by no public decency or eftablilhed 
ufage, they are commonly confumcd in rude, 
if not criminal paftimes, in ftupid iloth or 
F 3 brutilh 
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brutUh ihtemperance. Whoever confiders hoi* 
tnuch fabbatical inllitutions conduce, in this te- 
fped> to the happinets and civilization of the la- 
bouring claffe* of mankind, and refle<Ss how 
great a majority of the human fpecles thefe clafles 
Compofe, will acknowledge the utility, whatever 
he may believe of the origin, of this diftindtidn"; 
land will, confequaitly, perceive it to be every 
man's duty to uphold the obfervance of Sunday 
when once eftabliflied, let the eftablifliment 
have proceeded from whom or from what au- 
thority it will. 

Nor ia there any thing loft to the community 
ijy the ihtermiiBon of public induftry one day in 
the week. For in countries tolerably advanced in 
population and the arts of civil life, there is always 
enough of human labour, and to fpare. The 
difficulty is not fo much to procure, as to employ 
it. The addition of the feventh day's labour to 
that of the other fiy would have no other effeG 
than te reduce th? price. The labourer hirafelf, 
. who deferved and fuffered moft by the change, 
would gain nothing. 

2. Sunday^ by fufpendlng many public dJver- 

■ iions, and the ordinary rotation of employment, 

leaves to men of all ranks and profeffions fuffi- 

fient leifurCj and not more than what is fuffi- 

' ' - ■ ?ient, 
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, dent, both for the external offices of Chriftianity^ 
and the retired, but equally neceflary duties of re- 
ligious meditation •and enquiry, It is true, that 
many do not convert their leifure to this purpofe ; 
but it is of moment, and -is all which a public 
conftitution can effeft, that to every one be al- 
lowed the opportunity. 

3. They whofe humanity embraces the whole 
ienfttive creation will efleem it no inconfiderable 
recommendation of a weekly return of public 
reft, that it affords a refpite to the toil of brutes. 
Nor can we omh to recount this amongft the 
ufes, which the divine Founder of the Jewijb 
iabbath exprefsly appointed a law of the infiitu- 
tion. 

We admit, that none of thefe reafons fliew 
why Sunday fhould be preferred to any other day 
in the week, or ope day in feven to one day in 
fix or eight: but thefe points, which in their nature 
are of arbitrary determination, being eftablilhed to 
our hands, our obligation applies to the robfilHu; 
eftablifhnjent, fo long as we confefs, that ibui^ 
fuch inftitution is neceflary, and ai-e. neither able, 
jior attempt to fubftitute any other inits plate. 



F4 CHAP, . 
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OF THE SCRIPTURE ACCOUNT OF SABBATI- 
. CAI, INSTITUTI0N3. 

THE fubjed, fo far as it makes any part of 
Cbriftlan morality, \» cpntained in two 
queftions : 

I. Whether the command , by which the ^evf^ 
j/b fabboth was initituted, extend to ChrilUans ? 

II. Whetho* any new command was delivered 
by Chrift; or any other day'fubftituted in the 
place of the Jewlfb fabbath by the authority or 
example of his Apufiles ? 

(In treating <£ the firfl: queftion, it will be iJe- 
ceflary to collet the accounts, which are pre- 
feryed of the inftitution in the Jcw't/b hiftory ; 
for the feeing thefe accounts together, and in one 
point of view, will be the beft preparation for the 
itifcuiBng or judging <^ any arguments on one 
fide or the other. 

■in tbefccond chapter t£Gmefis^ the hiftorian 

having concluded his account of the fix days 

creation, proceeds thus : ** And on the feventh 

** day C-Pd ended his work which he had made \ 

. «and 
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** ind he refted on the feventh day from all his 
** work which he had made : and God Bl^cdthe 
** feventh day, and fanBiJied it, bscaufe that ia 
** it he had refted from all hb wort which God 
" created and made." After this, we hear no 
- more of the iabbath, or of the feventh day, as in 
any manner diftinguifhcd from the other fix, 
until the hHtory brings lis down to the fojoum- 
jng of the yews in the wildemefs, when the 
following remarkaUe palJage occurs. Upon the 
complaint of the people for want of food, God 
was pleafed to provide for their relief by a mira- 
culous fupply of manna, which was found every 
motning upon the ground about the camp ; ** and 
•* they gathered it every momiog, evay man' 
** according to his eating ; and when the fun 
** waxed hot, it melted : and it came to pafs, 
•* that on the fixth day they gathered twice as 
*y much bread, two omers for one man ; and all 
" the rulers of the -congregation came and tcdd 
" Mofes ; and he faid unto them. This is that 
** which the Lord hath laid, to-morrois is the 
*' reji of the holy fabbatb unto the Ltord; bake that 
** which ye will bake to-day, and feeth thirt yc 
. *' will feeth, and that which remaioeth over lay 
*'up for you, to be kept until the morning; 
** and they laid it up till the moniing, as M^et 
« bade, 
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" bade, and it did not ftink (as it had. done be- 
fore, when feme of them left it till the morning), 
*' neither was there any ijvorm therein. And 
" Mfifii Said, Eat that to-day ;yor /o-^iTj' // afab- 
** bath unto the Lard : to-day ye fiiall not find it 
*' in the field. Six days ye fhall gather it, but 
** on the feventh day, which is the fabbath, in it 
*' there ihall be none. And it came to pal's, that 
*' there went out fome of the people on the fe- 
" venth day for to gather, and they found none. 
" And the Lord faid unto Mofes^ How long re- 
^' fufe ye to keep my commandments and my 
*' laws ? See, for that the Lard bath given you the 
^fabbatb^ therefore he giveth you on the fixth 
" day the bread of two days j abide ye every man 
** in his place ; let no man go out of his place on 
.** the feventh day : fo the people refted on the 
" feventh day." Exodus, xvi. 

Not long after this, the fabbath, as is well 
known, was eftabliflied with great folemnity in 
the fourth commandment. 

Now, in my opinion, the tranfaftion in the 
wildernefs above recited, was the firft adual in- 
ftitution of the fabhath. For, if the fabbath had 
been inftituted at the time of the creation, as the 
words in Gettejis may feem at firft fight to im- 
port, aad if, it h^d be^n obferved all along 

front 
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■from that time to the departure of the Jtws cut 
oi Egypt y a period of ahout two thoufand live 
hundred years, it appears unaccountable that no 
mention of it, no occafion of even the obfciireft 
allufion to it, fhculd occur either In the general 
Iiiftory of the world before the call of Abraham^ 
which contains, we admit, only a few' memoirs 
of its early ages, and thofe extremely abridged ; 
or, which is more to be wondered at, • in that of 
,riie lives of the three firlt Je-wljh patriarchs, 
which, in many parts of the account, is fuffici- 
ently circumfbmial and domestic. Nor is there, 
in the paffage above quoted from the fixteenth 
chapter of Exodus^ any intimation that the fab- 
bath, then appointed to be obferved, was only 
the revival of an ancient inftitution, which had 
been negled:ed, forgotten, or fufpended ; nor U 
pny fuch negleft imputed either to the inhabitants 
of the old world, or to any part of the family of 
Noab ; nor, laftly, is any permifTion recorded 
to difpenfe with the inftitution during the capti- 
vity of the Jews in Egvpt^ or on any other public 
emergency. 

The paffage in the fecond chapter of Genejts^ 
which creates the whole controverfy upon the 
fubjeia, is not inconfiftent with tlus opinion j for 
^ th$ fev^oth day was ^e^ed into a labbath, 
' PU 
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on account of God's relHng upon that day froiA 
the work of the creation, tt was natural enough 
in the hiftorian, when he had related the hiftory 
of the creation, and of God's ceafing frorti it on 
the feverith day, to add, "and God blefled the 
" feventh day, and fanO:iiied it, becaufe that on it 
" he had refted from all his work which God 
** created and made ;" ^though the bleffing and 
fa'n^ification, i. e. the religious dilHndion and 
appropriation of that day, were not adlually made 
till many ages afterwards. The words do not 
afiert, that God then " bleffed" and " fanaified" 
the feventh day, but that he blefled and fanQified 
it for that reafon ; and if any alk, why the fab- 
bath, or fandification of the feventh day, was then 
mentioned, if it was not then appointed, the anfwer 
is at hand ; the order of connexion, and not of 
time, introduced the mention of the fabbath, in 
the hiftory of the fubjed which it was ordained 
to commemorate. 

This interpretation is fl:rongIy fuppcrted by a, 
paiTage in the prophet Ezekiely where the fabbath 
is plainly fpoken of as given, and what elfe can 
that mean, but as frji injlituted^ in the wilder- 
nefs ? " Wherefore I caufed them to go forth 
" out of the land of Egypt, and brought them 
•• into the wildenwfa ; and I gave them my fta- 
*' tutes, 
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* tutet, and Jhewed^em my judgments, which 
** if a man do, he ihall even live in them : mo»- 
** over alfo / gave tbem ti^fabbathst to be a Hgn 
** between me and them, that they might know 
" that I am the Lord that fan&ify them.** E^L 

XX. l6, II, 12. 

Nebemiah aJTo , recounts the promulgation of 
the fabbatic law amongft the tianiadions in the 
wiklemefs ; which fuppties another confiderable 
argument in ud of our opinion ; ** Moreover 
*' thou leddeft them in the day by a cloudy pil- 
** lar, and in the night by a pillu' of fire, to give 
" them light in the way wherein they fliould go, 
"■ Thou camefl; down alfo upon Mount Sinai^ 
** and fpakeft with them from heaven, and gaVeft 
** them right judgments and true lawa, good 
** ftatutes and commandments, and madefi known 
•* unto tbem iby holy Jabbaihy and commandedft 
** them precepts, ftatutes and laws, by the hand 
" of Myis thy ferrant, and gaveft them bread 
•* from heaven for their hunger, and broughteft 
*• forth water for them out of the rock *." Ne- 
benu \x. 12. 

If 

* From the mention of tbe fabbath in fo clofe a connexion 
,1fitb the dcfcent of God upon mount Sinai, and the ddivery of 
the law horn thence, one would be inclined to believe, that 
Hebfmah tcfencd folely to the fouith coauoandineiit. But the 

fourth 
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If it be enquired, what duties were appbintei 
for the yewi/b fabbath, and under what penalties 
and in what manner it was obferved amongft the 
ancient- ^^wj ; we find that, by the fourth com- 
mandment, a ftrid ceOation from work was en- 
joined, not only upon yews by birth, or religi- 
ous profeflion, but upon all who refided within 
ihe limits of the Jevatjh ftate ; that the fame was 
to be permitted to their flaves and their cattle; 
that this reft was not to be violated under pain 
of death': ** Whofoever doeth any work in the 
•* fabbath day, he fliall furely be put to death.** 
£jf. xxxi. 15. Befide which, the feventh day 
was to be ■ folcmnized by double facrifices in the 
temple. " And on the fabbath day two Iambs 
** of the firft year Tprithout fpot, and two tenth 
** deals of flour for a meat offerings mingled 
" with oil, and the drink offering thereof ; this 
•'is the burnt offering of every fabbath, befide 
" the cpntinual burnt offering and his drink of- 
^ fering." iVu«^. xxviii. 9, lo^ Alfo Ao^ «n- 

fourth coinmandment certainly did not firft make known th* 
fibbath. And it is apparent, that Nehemiah obferved not tlie 
order of events, for he fpeaks of what palTed upon mount Siaai 
fcefore he mentions the miratulous fup'plies of bread and water, 
tliough the Jeivi did nbt arrive at mount Sinai till fome timef 
iftei botii thefe miracles were wrought. 
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voc^oasy which mean, we prefume, aflembties 
for the purpofe of public worihip or religious 
mftnidtion, were directed to be held on the lab- 
bath day J *' the feventh day is a fabbath of reft,. 
•* an holy convocation." Lev. xxiii. j, 
■ And accordingly we read, that the fabbath 
was in faO: obferved amongft the Jcws^ by a 
fcnipuious abftlnence from every thing which, 
by any poflible conftrudion, could be deemed 
labour J as from dreffing meat, from travelling 
beyond a fabbath day's journey, or about a fmgle 
mile. In the Maccabean wars, they fuffered a 
thoufand of their number to be flain, rather 
than do any thing in their own defence on the 
fabbath day. In the final fiege of JerufaUm^ 
after they had fo. far overcome their icruples, as 
to defend their perfons when attacked, they re- 
fufed any operation on the fabbath day, by which 
they might have interrupted the enemy in filling 
up the trench. After {he eAabliOunent of fynac 
gogues (of the origin of which we have no ac7 
count), it was the cuftom to allemble in them upon 
the fabbath day, for the purpofe of hearing th? 
law rehearfed and explained, and for the exercife, 
it is probable, of public devotion. " For Mofts of 
" pid time hath in every city them that preach 
" him, being read in the fynagogues every fabbath 
•* day'* 
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** ^Jf" The fevcntfa day is Saturday ; a^d« 
agreeaUy to the ye^ifit way of computing the 
d^y, the fabbath held . from fix o'clock on the 
Friday e»enmg, to fix o'clock on Saturday even- 
ing. Thefe obferTations being premiied, we 

^proach the main queftion. Whether Uie com- 
mand, by which the Jewi/b iabbath was infti- 
tuted, extends to ns ? 

If the divine command'was anally delivered 
at the creation^ it was addrelFed, no doubt, to the 
whole human fpecies alike, and continues, unlefs 
repealed by fome fubfequent revelation,. bidding 
upon all who come to the knowledge of it. If 
the command was publilhed for the firll time in 
the witdemefs, then it was immediately dire(3:ed 
to the yewi/b people alone ; and fomething far- 
ther, cither in the fubjeii. Or circumftances of 
the command, will be neceflary to ftiew, that it 
was deligned fcH* any other. It is on this ac- 
count, that the queftion concerning the date of 
the inftitution was firft to be confidered. The 
former opinion precludes all debate about the 
extent of the obligation ; the latter admits, and, 
pr'mS facie^ induces a belief, that the fabbath 
ought to be confidered as part of the peculiar 
law of the yew't/b policy. 

Which 

o.D.t.zeabvGoOglc 



SABSATICJAL i^STiTUTIpNd." 8l 

■ "Which belief receives great confirmadon 
from the following arguments. 

The fabbath is defcribcd as a fign berweea 
God and the people of Ifrael: " Wherefore the 
" children of Ifrael ftiall keep the fabbath, 
" to obferve the fabbath throughout their 
*' generations for a perpetual covenatit ; it is 
*' '^ fs^ between me and the children of Ifrael 
^' for ever.'* KxoduSy xxxi. l6, 17. Again, 
** And I gave them my ftatutes, and fliewed 
" them my judgments, which if a man do, he 
" {hall even live in them; moreover alfo I gave 
*' iiiem my fabbaths-^ to he a fign between me and 
", tbeniy that they might know that I am the 
*' Lord that fanftify them." E^h xx. 12. 
Now it does not feem eafy to underftand how 
the fabbath could be 2i. fign between, God and 
the people of Jfrad, unlefs the obfervance of 
it was peculiar to that people, arid defigned to 
be fo. , 

The diflin'fliort of thefabbdth is, in Its flatare, 
as much a pofitive cffremonial inftitutlon, as that 
of many other feafons which were appointed by 
the levitical law to be kept holjf, aiid to be ob- 
ferved by a ftrid reft ; as the ^rlt and feVenth . 
days of unleavened bread; the feaft of pehtecoft ; 
the feaft of tabernadesj and in the twenty-third 

VOL, n, G cHapter 
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chapter of Exodus the fabbath and diefe are tt* 
cited together. 

If the command by which the fabbath was 
inftituted be binding upon Chriftians, it muft 
bind as to the day, the duties, and the penalty; 
in none of which it is received. 

The obfervance of the fabbath was not one of 
the articles enjoined by the Apoftles, in the fif- 
teenth chapter of ji^s, upon them " which, 
•' from: among the Gentiles, were turned unto 
" God." 

St. Paul evidently appears to have confidered 
the fabbath as part of the JewiJIj ritual, and not 
binding upon Chriftiana as fuch: " Let no man 
" therefore judge you in meat or in drink, or in 
** refped of an holy day, or of the new moon, 
" or of the fahhath d^s^ which are a fliadow of 
** things to come, but the body is of Chrift." 
Col. ii. 1 6, 17. 

I am aware of only two objeftions which can 
be oppofed to the force of thefe arguments : one 
is, that the' ceafoa aifigned in the fourth com- 
mandment for hallowing the feveoth day, name- 
ly, " becaufe God refted on the feventh day 
*' from the work of the creation," is a reafon 
which pertains to all mankind; the other, that 
the command which enjoins the obfervance of 

the 

DD.-:ea^.G00glc 



SABBATICAL INSTITUTIONS. 8^ 

the fabbath is infertcd in the decalogue, of which 
all the other precepts and prohibitions are of 
moral and umverfal obligation. 

Upon the 6rft objeftion it may be remarked, 
that ahhough in Exodus the commandment is 
founded upon God's reft from the creation, in 
Deuteronomy the commandment is repeated with 
a reference to a different event : " Six days fhalt 
** thou labour, and do all thy work j but the 
" feventh day is the fabbath of the Lord thy 
** God; in it thou ftialt not do any work, thou, 
** nor thy fon, nor thy daughter, nor thy man- 
*' fervant, nor thy maid-fervant, nor thine ox, 
** nor thine afs, nor any of thy .cattle, nor the ■ 
*' ftranger that is within thy gates; that thy man- 
" fervant and thy maid-fervant may reft as well 
*-* as thou : and remember that thou waft a fer- 
•^ vant in the land of Egypt, and that the Lord 
" thy God brought thee out thence, through a 
** mighty hand, and by a ftreched-out arm; 
" therefore the Lord thy God commanded thee 
" to keep the fabbath day." It is farther ob- 
fervable, that God's reft from the creation is pro- 
pofe.d as the reafon of theinftitution, even where 
the inftitution itfelf is fpoken of as peculiar to 
the Jews : — " Wherefore the children of Ifrael 
*f fhallkeep the fabbath, to obferve the fabbath 
» G 2 "through- 
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** throughout their generations, for a perpetual 
" covenant : it is a fign between me and tho 
" children of Ifrael for ever; for in fix days the 
*' Lord made heaven and earth, and on the 
" feventh day he refted and was refreihed." The 
truth is, thefe different reafons were afligned to 
account for different circumftances in the com- 
mand. If a Jew enquired why the feventb day 
was fan£lified rather than the fixth or eighth, his 
law told him, becaufe God refted on iht/eventh, , 
day from the creation. If he alked, why was 
the fame reft indulged to flaves, his law bid him 
remember, that he alfo was zjlave in the land 
of Egypt, and " that the Lord his God brought 
•* him out thence." In this view, the two reafons 
are perfeflly compatible with each other, and 
with a third end of the inftitution, its being .a 
^gn betjiveen God and the people of Ifrael; but 
in this view they determine nothing concerning 
the extent of the obligation. If the reafon by its 
proper energy had conftituted a natural obliga- 
tion, or if it had been mentioned with a view to 
the extent of the obligation, we fhould fubmit 
to the conclufion, that all were comprehended 
by the command who are concerned in the rea- 
fon. But the fabbatic reft; being a duty which 
refults from the ordination and authority of a 

Eofitive 
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■pofitive law, the reafon can be alleged no far- 
ther than as It explains the defign of the legtlla- 
tor ; and if it appear to be recited with an in- 
tentional application to one part of the law, it 
explains his defign upon no other ; if it be men- 
tioned merely to account for the choice of the 
day, it does not explain his defign as to the exi- 
tent of the obligation. 

With refpeft to the fecond objedion, that in- 
afmuch as the 'other nine commandments are 
confeffedly of moral and univerfal obligation, it 
may reafonably be prefumed that this is of the 
fame — we anfwer, that this argument will have 
lefs waght, when it is confidered thit the dif- 
tindion between pofitive and natural duties, like 
other dlftinftions of modern ethics, was unknown 
to the fimplicity of ancient language; and that 
there are various paflages in fcripture, in which 
duties of a political, or ceremonial, 'or pofitive 
nature, and confeffedly of partial obligation, are 
enumerated, and without any mark of difcrimi- 
nation, along with others which are natural and 
univerfal. Of thisthe following is an incgntella- 
ble example : " But if a manbejuft, and do that 
" which is lawful and right; and hath not eaten 
*' upon the mountains, nor hath lifted up his eyes 
" to the idols of the houfe of Ifreahj neither hath 
03- ** defiled 
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** defiled his neighbour's wife, neither bath come 
** near io a menjiruous woman; and hath not op- 
. " prefled any, but .hath reflorcd to the debtor 
" his pledge; hath fpoiied none by violeDce; 
•* hath given hts bread to the hungry, and hath 
*' covered the naked with a garment j kt that 
** bath not given upon ujury, neither bath taken any 
" increafe; that hath withdrawn his hand from 
'* iniquity; hath executed true judgnientbiet ween 
•' man and man; hath walked in my ftatutes, 
** and hath kept my judgments to deal truly;' he 
** is juft, he fhail furely live, faith the Lord God." ~ 
Ezek. xviii. 5 — 9 The fame thing maybe obferved 
of the apoftolic decree recorded in the fifteenth 
chapter of the ASis—^^ It feemed ^od to the 
** Holy Ghoft, and to us, to lay upon you no 
** greater burden than thcfe neceffary things; 
*• that ye abftain from meats offered to idols, and 
•' from blood, and from things ftrangled, and 
•* from fornication: from which if ye keep your- 
«felves,yefliaildowell." 

n. If the law by which the fabbath was in- 
ftituted, was a law only to the Jews, it becomes 
an important queftion with the Chrijiian enquirer, 
whether the founder of his religion delivered any 
new command upon the fubje£t; or, if that 
fliould not appear to be the cafe, whether any 

day 
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day was appropriated to the feirice of religtoa 
by the authority or example of his Apoftles ? 

The pFadice of holding religious afifembUes 
upon the firft day of the week, was fo early and' 
nniverial in the Chriftian church, that it carries 
with it confiderable proof of having originated 
from fomc precept of Chrift, or of his Apoftles, 
though none fuch be now extant. It was upon 
the_;i>^ day of the week that the difciples were* 
dffemblcd, when C9rj? appeared to them for the 
firft time after his refurreSion ; " then the .fame 
** day at evening, being thefirfid&y rf the week, 
" when the doors were fliut, where the difci- . 
** pies were affcmbled, for fear of the yews, 
•* came fefus and flood . in the midft of them." 
yohn^ XX. 19. This, for any thing that appears 
in the account, might, as to the day, have been 
accidental : but in the 26th verfe of the fame 
chapter we read, " that after eight days," that 
is on iht Jirfi dt^ of the vittVfoUowingy " again 
** the difciples were within j" which fecond meet- 
ing upon the fame day of the week looks like an 
appointment and defign to meet on that pani- 
cular day. In the twentieth chapter of |the Aifts 
of the Apoftles wc find the fame cuftom in a 
Ghrjfiian church at a great diftance from Jerufa' 
km — ** And we came unto them to Troas in 
04. " fiv« 
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'* five days, where we abode feven days ; and 
•* upon the firji day of the week, "when the difafles 
*' came I'/^ether to break breads Paul preached unto 
*' them." ^Ss^ xx. 6, 7. The manner in which^ 
the hiftorian mentions the difciplee coming toge- 
ther to break bread on the jfr^ day of the week, 
fliews, I think, that the practice by this time 
was familiar and eftablilhed. St, Paul to the 
Corinthians writes thus : *' Concerning the col- 
*' ledion for the faints, as I have given order ta 
*' the churches of Galatia, even fo do ye; upon 
'* the firJi die^ cf the week let every one of you. 
" lay by him in (lore as God hath profpered 
*' him, that there be no gatherings when I come.**. 
V Cor. xyi. i , 2. Which direftion affords a pro-, 
bable proof, that the frjl day of the week wa» 
already, amongft the Chrirtans both of Corinth 
and GaJaiia^ diftinguiflied from the reft, by fome 
religious application or other. At the time'that 
St. John wrote ths book of his Revelation, the 
firft d;iy of the week had obtained the name of 
the Lord's day.-—*'- I was in the fpirit (fays he) 
*' on tb: Lord's di.iy.^ Rev. i, lo. Which name, and 
St. John's ufc of it, fufficiently denote the appro- 
priation of this day to the fervice of religion, 
and that this appropriation was perfcffily knowa 
tp the churchy of 4jia, X make n© doubt but; 
, . that 
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that by the LorJ*s day was meant ihtjirji day of 
the week ; for. we find no, footfteps of any dif- 
tiniflion of days, which could entitle any other 
to that appellation. The fubfequent h'lftory oi 
Chriftianity correfponds with the accounts deli- 
vered on this fubjefl in fcripture. 

It will be remembered, that we are contend- 
ing, by thefc proofs, for no other duty upon the 
firft day of the week, than that of holding and 
frequenting religious aflerablies. A ceffation upon 
that day from labour, beyond the time of at- 
tendance upon public worihip, is not intimated 
in any paflage of the New Teftament ; nor did 
Chrtft or his Apoftles deliver, that we know of, 
any command to their difciples for a difconti- 
nuance upon that day of the comriMin offices of 
their profefiions : a referve which none will fee 
reafon to wonder at, or to blame as a defed: in 
the inftitution, who confider that, in the primi- 
tive condition of Chriftianity, the obfervance of 
a new fabbath would have been ufelefs, or incbti- 
venient, or impradicable. During Cbri/fB per- 
fonal miniftry his religion was preached to the 
Jews alone. 'They already Had a fabbath, which, 
as citizens and fubjefts of that o:conomy, ' they 
were obliged to keep, and did keep. It wai 
pot therefore probable that Cbrifi would enjoia 
another 
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another daj of reft in conjun&ion with this* 
When the new religion came forth iato the 
Gentile world, converts to it were, for the moft 
part, made from thofe ctalTes of focietj who have 
not their time and labour at their own difpofal ; 
and it was fcarcely to be expe^ed that unbe- 
Hevitig mafters and magiftrates, and they who 
directed the employment of others, would per- 
mit their Haves and labourers to reft from their 
work every leventh day j or that civil govern- 
ment, indeed, would have fubmitted to the lofa 
of a feventh part of the public induftry, and that 
too in addition to the numerous feftivals which 
the national reli^ons indulged to the people : at 
kaft this would have been an incumbrance, 
Aivhich might have greatly retarded the reception 
of ChrilUanity in the world. In reality, the 
Inftitution of a weekly fabbath is fo conne^ed 
with the funtaions of civil life, and requires fo 
much of the concurrence of civil laws in its re- 
gulation and fupport, that it cannot, perhaps, 
properly be made the ordinance of any reli^on, 
till that religion be received as the religion of 
the -fiate. 

The opinion that Chrt/i and his Apoftles meant 
to retain the duties of the Je-wijh fabbath, ftiift- 
irig only the day from the feventh to the firft, 

feems 
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feems to prevail without fufficient proof; nor 
does any evidence remain in Icripture (of what, 
however, is ngt irpprobable). ,that the firfl day 
of the week was thus diftinguiflied in comme- 
moration of our Lord's refurredUon. 

The conclufioh from the whole enquiry (for ' 
it- is our bufmefs to follow the arguments to 
whatever probability they conduft us) is this : 
The ajfemblmg upon the firft day of the week for 
the purpofe of public worfhip and religious in- 
ftruQ:ion, is a law of Ohriftianity, of divine ap- 
pointment; the rejilng on that day from our 
employments longer than we are detained from 
them by attendance upon thefe aflemblies, is to 
Chriflians an ordinance of human inftitution ; 
binding neverthelefs upon the confcience of 
every individual of a country in which a weekly 
fabbath is eftablifhed, for the fake of the bene- 
ficial purpofes which the public and regular ob- 
fervance of it promotes ; and recommended per- 
haps in fome ■ degree to the divine approbation, 
by the refemblance it bears to what God was 
pleafed to make a folemn part of the law which 
te delivered to the people of Ifratl^ and by it» 
fubferviency to many of the fame ufcs. 

CHAP. 
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CHAP. VIII. 



BT WHAT ACTS AND OMISSIONS THE DUTY Of 
THE. CHRISTIAN SABBATH IS VIOLATED. 



SINCE the obligalioQ upon Chriftians, to 
comply with the religious obfervance of 
Sunday, arifes from the public ufes of the infti- 
tution, and the authority of the apoftoUc prac- 
tice, the manner of obferving it ought to be that 
which beft fulfils the/e ufes, and conforms thQ 
neareft to ibis pradice. 

The ufes propofed by the inftitution are — 

1. To facilitate attendance upon public wor- 
fhip, 

2. To meliorate the condition of the laborious 
claffes of mankind, by regular and feafonable 
returns of reft, 

3. By a general fufpenfion of bufmefs and 
^mufement, to invite and. enable perfons of 
every defcription to apply their time and 
thoughts to fubjeds appertaining to their falva- 
tion. 

With 
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"VVith the primitive Chriftians the peculiar, and 
probably for fomc.time the only diftindion of 
the firft day of the week, was the holding of 
religious aflemblies upon that day. We learn, 
however, from the teftimony of a very early 
writer amongft. them, that they alfo referved the 
day for religious meditations — Unufquifque nof- 
trum, faith Irenarus, fabhathat Jpirttualitcry medi- 
taiione legis gaudens, opijicium Dei admirans. 

Wherefore the duty of the day is violated, 

I ft. By all fuch employments or engagements 
as (though differing from our ordinary occupa- 
tion) hinder our attendance upon public wor- 
Ihip, or take up fo much of our time as not to 
leave a fufficient part of the day at leifure for 
religious refledion ; as the going of journeys, 
the paying or receiving of vifits which engage - 
the whole day, or employing the time at 
home in writing letters, fettling accounts, or ia 
applying ourfelves to ftudies, or the reading of 
books, which bear no relation to the bufinefs of 
religion. 

2dly. By unneceffary encroachments upon 
the reft and liberty which Sunday ought to bring 
to the inferior orders of the community ; as by - 
keeping fervants on that day confined and bufied 
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in preparations for the fuperBuous elegaocies of 
our table, or drefs. 

jdly. By fuch recreations . as are euftomarily 
forborne out of refpedt to the day ; as hunting, 
ihocting, fifhing, public diverfions, frequenting 
taverns, playing at cards or dice. 

If it be aflced, as it often has been, wherein 
confifts the difference between walking out with 
your ftaff, or with your gun f between fpend- 
ing the evening at home, or in a tavern ? be- 
tween pafling the Sunday afternoon at a game 
of cards, or in converfation not more edifying, 
nor always fo inoffenfive? To thefe, and to the 
fame queftion under a variety of forms, and in 
a muhitude of fimilar examples, we return the 
following anfwer : — That the religious obferv- 
ance of Sunday, if it ought to be retained at 
all, muft be upheld by fome public and vifible 
diftin£lions— that, draw the line of diftindion 
where you willj many aiSions which are fituated 
on the confines of the line, will differ very litUe, 
and yet lie, on the oppofite fides of it — that every 
tiefpafs upon that referve which public decen- 
cy has eftabliQied, breaks down the fence by 
which the day is ftparated to the fervice of reli- 
gion — Uiat it is unfafe to trifle with fcruples and 

habiti 
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habits that hive a beneficial tendency, although 
founded merely in cuftom— that thefe liberties, 
however intended, will certainly be confidered 
by thofe wKo obferve them, not only as difre- 
fpedful to the day and inftitution, but as pro- 
ceeding from a fecret contempt of the Chriftiaa 
faith — ^^that confequently they diminifh a reve- 
rence for religion in others, fo far as the autho- 
rity of our opinion, or thft efficacy of our ex- 
ample, reaches ; or rather, fo far as dther will 
ferve for an excufe of negligence to thofe who 
are glad of any — that as to catds and dice, 
which put in their claim to be confidered amongft 
the harmlefs occupations of a vacant hour, it 
may be obferved, that few find any difficulty in 
refraining from play on Sunday, except they 
who fit down to it with the views and eager- 
nefs of gamefters — that gaming is feldom inno- 
cent — that the anxiety and perturbations, how- 
ever, which it excites, are inconfiftent with the 
tranquillity and frame of temper in which the 
duties and thoughts of religion ffiould always 
both find and leave us — and laftly we ihall re- 
mark, that the example of other countries, 
vvhere the fame or greater licence is allowed, af- 
fords no apology for irregularities in our own ; 
8 becaufe 
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becaufe a practice which is tolei'ated by public 
ufage neither receives the fame conftru£tion, nor 
gives the fame offence, as where it is cenfured 
and prohibited by both. 



CHAR 
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CHAP. IX. 



OF SBVBREKCINO THE fiEIxV. 

IN many perfons a ferioufnels, and fenfe of 
awe, overfpread the imagioation, whenever 
the idea of the Supreme Being is prefeated to 
their thoughts. This effed, which forms a confi- 
der;^ble fecurity againft vice, is the confequenctf 
not fo much of refieflion, as of habit; which 
habit being generated by the external expreiGons 
of reverence which we ufe ourfelveB, and obferve 
in others, may be deftroyed by caufes oppofite 
to thefe, and efpecially, by that familiar levity 
with which fome learn to fpeak of the Deity, of 
his attributes^ providence, revelations, or wor* 
ibip. 

God hath been pleafed, no matter for what 
reafon, although probably for this, to fbrbid thf 
vain mention of his name — " Thou fbalt not 
"take the name of the X,ord thy God in vain.** 
Now the mention is vaiity when it is ufelefs ; 
and it is ufelefs, when it^is nei^ei likely nor 

VOL. II. H intended 
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intended to ferve any good purpofe ; as whert 
it flows from the lips idle and' unmeaning, or is 
applied upon occafions inconliflent with any 
confideration of religion and devotion, to exprefo 
our anger, our earneftnefs, our courage, or our 
mirth ; or indeed when it is ufed at all, except 
in ads of religion, or, in ferious and feafonable 
difcourfe upon religious fubjcds. 

The prohibitions of the third commandment 
is recognized by Chrtjiy in his fermon upon the , 
mount, which fermon adverts to none but the 
moral parts of the Jew'tjh law. '* I fay unto 
** you,, fwear not all j but let your communi- 
" cation be yea yea, nay nay ; for whatfovever 
", is more than thefe, Cometh of evil." The 
'Je'wi probably interpreted the prohibition as re- 
ftrained to the name Jehovah^ the name which 
the Deity had appointed and appropriated to 
himfelf, ^x. vi. 3. The words of Chrifi extend 
the prohibition beyond the name of <3od to 
every thing afTociated with the idea. " Swear 
** not, neither by heaven, for it is God's 
" throne; nor by the earth, for 4t is his foot-' 
*' ftool; neither by Jei-ufalem, for it is the city 
" of tbe Great King." Matt. v. 1$. 

The offence of profane fwearing is aggravatefl 
by the confideration, that in tt duty and decency- 
arc 
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are (acrificed to the flenderefl; of temptations. 
Suppofe the habit, either from afiedation, or by 
negligence and inadvertency, to be already form- 
ed, it muft always remain within the power of 
the mofi ordinary refolutlon to corre^ it ; and 
it cannot, one would think, coft a great deal 
to relinquifh the pleafure and honour which 
- it confers. A concern for duty is in faA never ^ 
ftrong, when the exertion requifite to vanquifh \ 
a habit founded in no antecedent propenfity, i$ j 
thought too much, or too painful, 

A contempt of pofitive duties, or rather of 
thofe duties from which the reafon is not To plain 
as the command, indicates a difpofition upon 
yhieh the authority of revelation has obtained 
little influence,^— This remark is applica- 
ble to the oiFence of profane fwearing, and 
defcribes, perhaps, pretty exaiSly the general 
charader of thofe who were moft addicted to 
it. 

, ' Mockery and ridicule, when exercifed upon 
the fcriptures, or even upon the places, perfons/^ 
and forms fet apart for the miniftration. of re- 
ligion, fall within the mifchief of the hw 
which forbids the profanation of God's name; 
cfpecially as it is extended by Cftti.Il's interpre* 
tation. They are moreover incounfte.nt with a 
H 2 religious ■ 
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i-eligiou3 frame of mind : for as no one ever 
feels bimfelf either difpofed to pleafanuy, or 
capable of being diverted with the pleaiantrf of 
others, upon matters in which he is cordially; 
Interefled, fo a mind intent upon the attainment 
of heaven, rejefls with indignation every at- 
tempt to entertain it with jefts, calculated to de- 
grade or deride fubjefts, which it never recol- 
leOs but with ferioufnefs and anxiety. No- 
thing but ftupidity, or the moft frivolous diifi- 
pa'ion of thought, can make even the incon- 
fiderate forget the fupreme importance of every 
thing which relates to the expeflation of a fu- 
ture exiftence. Whilft the infidel mocks at the 
fuperftitions of the vulgar, infults over their 
credulous fears, their cbildilh errors, or fantaftic 
rites, it does not occur to him to obferve, that the 
moft prepoftcrous device by which the weakeft 
-devotee ever believed he was fecuring the happi- 
nefs of a future life, is more rational than 'un- 
concern about it. Upon this fubjed nothing is fo 
abfurd, as indifference — no folly fo contemptible, 
as thoughtleflhefs and levity. 

Finally, the knowledge of what b due to 
the folemnity of thofe interefts, concerning which 
xevelation profefles to inform and dire^ us, may 
teach even, thofe who are leaft incHned to re- 

fpca 
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fyt& the prejudices of mankind, to obferve a de- 
corum in the ftyle and condufl of religious dif- 
quifitions, with the negled of which, many 
adverfaries of Ghriftianity are jutUy chargeable. 
Serious arguments are fair on all fides. Cbrifti- 
anitjr is but ill defended by refufmg audience or 
toleration to the objeflions of unbelievers. But 
whilft we would have freedom of enquiry re- 
ftrained by no laws, but tlioie of decency, we 
are entitled to demand, on behalf of a religoa 
which holds forth to mankind aflurances of im* 
mortality, that its credit be aflailed by no other 
weapons than thofe of fober i^fcuflioa and legiti- 
mate reafoning — that the truth or falfehood of 
Chriftianity be never made a topic of r^lery, 
a theme for the exercife of wit or eloquence, or 
a fubjeft of contention for literary fame and 
vi^ry — that the caufe be tried upon its merits 
—that all applications to the fancy, paflions, or 
prejudices of the reader, all attempts to pre- 
. occupy, enlare, or preplex his judgment, by 
any art, influence, or imprellion whatfoever, ex- 
triofic to the proper grounds and evidence upon 
which his affent ought to proceed, be rejeQed 
from a qljeftion, which involves in its determina- 
tion, the hopes, the virtue, and repofe of miU 
tions— that the controverfy be managed on both 
^.J ' fide* 
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fides with fincerity; that is, that nothing be pro- 
duced, in the writings of either, contrary to, or 
beyond, the writer's own knowledge and per- 
fuafion — that objections and difficulties be pro- 
pofed from no other motive, than an honeft 
and ferious defire to obtain fatisfaftion, or to 
communicate' information which may promote 
the djfcovery and progrefs of truth — that, in 
conformity with this defign, every thing be 
ftated with integrity, with method, precifioh 
and Simplicity; and above all, that whatever is 
publif^d in oppofition to received and confef- 
fcd'y beneHcial perfuafions, be fet forth under a 
form which is likely to invite enquiry, and to 
meet examination. If with thefe moderate and 
'equitable cpnditions be comparecl the manner 
in which hoftiUtics have been waged againft the 
Chriftian religion, not only the votaries of the 
prevailing faith, but every man who looks for- 
ward with anxiety to the deftinatian of his be- 
ing, will Tee much lo blame and to complain of. 
By one UHbelhver, all the follies which have ad- 
.hered, in a long courfe of dark and fuperftitious 
ages, to the,popiiIar creed, are alTumed as fo many 
dodlrir.es of Chrill and bis ApoRlcs, for the 
purpofe of fubvertiiig the whole fyftem by tl^e 
abfurdities which it is ibus reprefentcd to con- 
tain, 
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tain. By another, the ignorance and vices of 
the facerdotal order, their mutual dlflenfions 
and perfecutions, their ufurpations and en- 
croachments upon the intellectual liberty and 
civil rights of mankind, have been difplayed 
with no fmall triumph and invedive; not fo 
much to guard the Chriflian laity againil a rC" 
petition of the fame injuries (which is the only 
proper ufe to be made of the moft flagrant ex- 
amples of the paft), as to prepare the way for an 
infinuation, that the religion itfelf is nothing 
but a profitable fable, impofed upon the fears 
and credulity of the multitude, and upheld by 
the frauds and influence ' of an Interefted and 
crafty priefthood. And yet how remotely is the 
character of the clergy connefted with the truth 
of Cliriftianity! What, after all, da the moft 
difgracefui pages of ecclefiaftical hiftoty prove, 
biit that the paflions of our common nature are 
not altered or excluded by diftlndlons of name, 
and that thecharafters of men are formed much 
more by the temptations than the duties of their, 
profeffionF A third finds delight in coUeding 
and repeating accounts of wars and malTacrefi, 
of tumults and iifiirrcftionB, excited in almoft 
every age of the Chrlftian jera by religious zeal i 
■as though the vices of Chriftians were pans of 
H 4 Chrif- 
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Chriftianky; intolerance and extirpation prer 
cepts of thegofpel; or as if its fpirit could be 
judged ofy from the councils of princes, the in- 
trigues of ftatefmen, the pretences of malice 
and ambition, or the unauthorized cruelties of 
ibme gloomy and virulent fuperftition. By a 
fourth^ the fucceflion and variety of popular re- 
ligions; the viciilitudes with which fe£ts and 
tenets have 6ouriflied and decayed; the zeal 
with which they were once fupported, the neg- 
ligence with which they are now remembered j 
the little ihare which reafon and ailment ap- 
pear to have had in framing the creed; or regu- 
lating the reli^ous conduA of the multitude ; 
the indifference and fubroiflion with which the 
religion of the ftate is generally received by the 
common people; the caprice and vehemence 
with which h is fometimes oppofed ; the phrenzy . 
with which men have been brought to contend 
for opinions and ceremonies, of which they 
knew neither the proof, the meaning, nor ori- 
ginal : laftly, the equal and undoubting confi- 
dence with which we hear the doftrines of 
Cbriji or of Confucius, the law of Mofes or of 
Mahomet^ the Bible, the Koran^ or the Shajier, 
nuintained or anathematized, taught or abjured, 
levered or derided, according ^s we live on this 
6 or 
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or on that fide of a river; keep within or ftep 
over the boundaries of a ftatej or even in the 
fame country, and by the iame people, fo oftea 
as the event of a battle, or the ilTue of a nego- 
ciation, delivers them to the dominion of a new 
mafter; points, I iay, of this fort are exhibited 
to the public attention, as fo many argumentr 
agalnft the truth of the Chrjfiian religion — apd 
with fuccefs. For thefe topics being brought 
together, and fet off with fome aggravation of 
circumftancee, and with a vivacity of ftyle and 
defcription familiar enough to the writings and 
conversation of &ee-thinkers, infenfibly lead the 
imagination into a habit of clafling Chriftianity 
with the delufions that have taken pofiellion, by 
turns, of the public belief; and of regarding it, 
as what 'the fcoffers of our faith rep^efent it to 
]x,tbefuperfiiiion of the day. But is this to deal 
honeftly by the fubjed, or with the world? May 
not the fame things be faid, may not the fame 
prejudices be excited by thefe reprefentations, 
whether Chriftiantty be true or falfe, or by what- 
ever proofs its truth be attefted ? May not truth 
as well as falfefaood be taken upon credit \ May 
not a religion be founded upon evidence accef- 
fible and fatisfadory to every mind compe- 
tent to the enquiry, which yet, by the greatefl: 

part 
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part of its profeffbrs, is received opon autho- 
rity? 

But if the matter of thefe objeaions be repre- 
henfible, as calculated to produce an effed upon 
the reader beyond what their real weight and 
: place in the argument deferve, ftill more fliall 
we dif'cover of management and difingenuouf- 
nefs in xheform under which they are difperfed 
among the public. Infidelity is ferved up in 
every Ihape that is likely to allure, furprife, or 
beguile the imagination ; in a fable, tale, a no- 
vel, a poem ; in interfperfed and broken liints; 
remote and oblique furmifes ; in books of tra- 
vels, of philofophy, of natural hiftory ; in a 
word, in any form rather than the right one, 
that of a profefied and regular difquifition. And 
becaufc the coarfe buffoonery, and broad laugh, 
of the old and rude adverfaiies of the Chriftian 
faith, would offend the tafte, perhaps, rather 
than the virtue, of this cultivated age, a graver 
irony, a more Ikilful and delicate banter, is fub- 
ftituted in their place. An eloquent hiftorian, 
befide his more dired, and therefore fairer, at- 
tacks upon the credibility of evangelic flory, 
has contrived to weave into his narration one 
continued faeer upon the caufe of Chriftianity, 
»nd upon the writings and cbaraftcrs oS its an- 

ciep^ 
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cient patrons. The knowledge which this author 
poflefles of the frame and condud of the human 
mind, mull have led him to obferve, that fuch ' 
attacks do thdr execution without enquiry. "Who . 
can refute %fneert Who can compute the num- 
ber, much lefs, one by one, fcrutinize the juftice, 
of thofe difparaging infinuations, whici) crowd 
the pages of this elaborate hiftory ? What reader 
fufpeads bis curiofity, or calls off His attention 
from die pincipal narrative, to examine refer- 
ences, ta fearch into the foundation, or to weigh 
the reafon, propriety, and force of every tranfient 
farcafm, and fly allufioa, by which the Chriftian 
teflimony is depreciated and traduced ; and by 
which neverthelefs, he may find his perfuafion 
afterwards unfcttled and perplexed ? 

But the enemies of Chrillianity have purfued 
her with poifoned arrows. Obfcenity itfelf is 
made the vehicle of infidelity. The awful dpo- 
trines, if we be not permitted to call them the 
facrcd truths, of our religion, together with all 
the adjunds and appendages of its worfhip and 
external profeffioi)} have been fomedmes impu- 
dently profaned by an unnatural conjuniiioa 
with impure and lafcivious images. Thefond- 
nefs for ridicule is almoft umverfal ; and ridi» 
pule to many minds is never fo irrefiftible, as 

when 
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when feaToned with obfcenity, and coiployed 
upon religiop. But irt proportioa as thefe noxU 
OU8 principIiM take hold of ttJe iraaginationi they 
iaf^tuaCq the judgment ; for tralifs of ludicroQ^ 
and unchafte aflbcUtions adheriog to every feof 
timeut and mention of religion, rmder the mind 
indifpofed to receive either convidion from its 
evidence, or impreffiooA from its authority. Ap^ 
this tSe£t being exerted upon th« fenfidve part 
of our frame, is altogether independent of argu. 
ment, proof, or reafoaj is a« fc^midable to a 
true reUgioii as to a Calfe one ; to a well-grounded 
iaith, as to a chimerical myology, or fahuloos 
tradition. Neither, let it be obfefved, is the 
crime or danger lefs, becaufe impure ideas are 
exhibitited under a veil, in covert and chaftized 
language. 

Seiioufnefs is not conllraint of thought ; nor 
levity, freedom. Every mind which wilhes the 
advancement of truth and knowledge, in the 
moft important of all human refearches, muft 
abhor this licentioufnefs, as violating no lefs the 
laws of reafoning, than the rights of decency. 
There is but one defcription of men, to whoie 
principles it ought to be tolerable ; I mean that ' 
clafs of reafoners who can fee /iti/e in Chrifiia- 
nity, even fuppofing it to be true. To fuch ad- 
verfarics 
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Terfaries we addrefs this refiedion — Had Jefui 
Cbrjfi delivered no other declaration than the 
foUowing: *♦ The hour is coming, in the which 
" aU that are in the grave ihall hear his voice^ 
" and Ihall come forth; they that have donp 
** good} unto the refurreftion of life, and thejr 
" that have done evil, unto the refurrediion 
** of damnation}" he had pronounced a me0age 
of ineAimable importance* and well worthy of 
that fplendid apparatus of prophecy and mira- 
cles with which his miflion was introduced, and 
atteiled-— a meflage, in which the wifeft of man- 
kind would rejoice to find an anfwer to their 
doubts, and reft to their enquires. It is idle to 
fay, that a future ftate had been difcovered al- 
ready — It had been difcovered, as the Copermcan 
fyftem was — it was one guefs among many. He 
^one difcovers, who proves ; and no man can 
prove this point, but the teacher who teftifies 
})y miracles that his doArine comes from God. 



MORAL 

DC, zecbvGoogIc 



zecbvGoogIc 



MORAL PHILOSOPHY. 



BOOK VL 

ELEMENTS OF POLITICAL KNOWLEDGE. 



CHAP. r. 

OF THE ORIGIN OP CIVIL GOVERNMENT, 

GOVERNMENT, at firft, was either pa- 
iriarchai or military: that of a parent over 
his family, or of a commander over his fellow 
warriors. 

I. Paternal authority, and the order of do- 

meftic lifei fupplied the foundation of civil go* 

vernment. Did mankind tpring out of the earth 

mature 
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mature and independent, it would be found per- 
haps impoilible to introduce Tubjedioa and fub- 
ordination among them; but the condition of 
human infancy prepares men for fociety, by 
combining individuals into fmall communities, 
and by placing them from the beginning under 
diredion and control. A family contains the 
rudiments of an empire. The authority of one 
over many, and the difpofition to govern and to 
be governed, are in this vray incidental to the 
very nature, and coeval no doubt with the ex- 
iflence, of the human fpecies. Moreover, the 
conditution of families not only aflifts the form- 
ation of civil government, by the difpofitions 
which it generates, but alfo fumiihes the iirll 
fteps of the procefs by which empires have beea 
aftually reared. A parent would retain a con- 
fiderable part of his authority after his children 
were grown up, and had formed families of their 
own. The obedience of which they remem- 
bered not the beginning, would be confidered as 
natural ; and would fcarcely, during the parent's 
life, be entirely or abruptly withdrawn. Here 
then we fee the fecond ftage in the progrefs of 
dominion. The firft was, that of a parent over 
his young children: this, that of an anceftor 
pre&diag over his adult defcendante. 

Although. 
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, ^l^ough. t)ie original progenitor was the 
ceotre of union to his pofterity, yet it is not 
probable tha,t the alTociation would be imme- 
lately pr altogether diflblved by his death. 
Conneded by habits of iatercpurfe"and a^£bion, 
9jBd by fome commqn rights, nec^ilities, and In- 
^refls, they would GOD^G,^cp thep>^<?Iyes as ^lie^ 
50 each other in a nearer degree jtjian to the reft 
of the Cpedes. Almofl all would be fenfibl^ 
of ,aa inclination to continue in the fociety ia 
^hich they h^d been brought up; and expe- 
riencing, as they foon would do, many incon- 
yeni^ni^es from th^abfence of that authority 
^hich their commpn anceftor exercifed, efpe- 
cially in deciding their difputes, and directing 
their operationB in matters in which it was ne- 
ceffary to a£t in conjundion, they might he in- 
duced to fdpply' his place by a formal choice of 
^ fucceffor; or rather might-willingly, anfd alraoft 
imperceptibly, transfer their obedience to fome 
one of the family, who by his age or fervices, 
or by the part he poflefTod in the diredion of 
their ^airp during the lifetime of the parent, 
. had already taught them to refpeft his advice, 
or to attend to his commands ; or, lallly, the 
profpe^ of thefe inconveniencies might prompt 
thefirllAnceflDr t9 ^point a fuccefibr; and \\a 
, \<Hf. ir. I pofterity,. 
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poftcrity, from the fame fnotive, united with an 
habitual deference to the anceftor's authority^ 
might reccite the appointment with fabmi^on. 
Here then we have a tribe of clan incorporated 
under one chief. Such communities might be 
incre'afed by confiderable numbers, and fulfil 
the purpofes of civil umon without any other or 
more regular convention, conftitution, or form 
of government than what we have defcribed; 
Kvery branch which was flipped off from the 
primitive ftocfc, and removed to a Jiiftance from 
it, would in like manner take root, aad grow 
into a feparate clan. Two or three of thefc clans 
were frequently, we may fuppofc, united into 
one. Marriage,- conqueft, mutual defence, com- 
mon diftrefa, or more accidental coalitions, might 
produce this effe£t, 

11. A fecond fource of perfonal authority, and 
which might eafily extend, or fometimes per- 
haps fuperfede, the patriarchal, is that which 
refults from military arrangement. In wars ei- 
ther of aggreffion or defence, manifeft necefiity 
would prompt thofe who fought on the fame 
fide to array themfelvcs under one leader. And 
although their leader was advanced to this' emi- 
ixence for the purpofe only, and during the ope- 
rations of a finglc cxpeditian, yet his authority 
-* • . .w»uW 
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would not always terminate with the reafons for 
which it was conferred. A warrior who had 
led forth his tribe againft their enemies with 
repeated fuccefs* would procure to himfelf, even 
in the deliberations of peace, a powerful and per- 
maiient influence. If this advantage were added 
to the authority of the patriarchal chief, or fa- 
voured by any previous diftin^ion of anceftry, 
it would be no difficult undertaking for the per- 
ibn who poflelTed it to obtain the almofl; abfolute 
direction of the afiairs of the community ; efpe- 
cially if he was careful to alTociate to himfelf pro- 
per auxiliaries, and content to pradife the obvi- 
ous art of gratifying or removing thofe who op- 
pofed his pfetenfions. 

But although we may be able to comprehend 
how by his pcrfonal abilities or fortune one man 
may obtain the rule over many, yet it feems 
more difficult to explain how empire became 
hereditary^ or in what manner fovereign power, 
which is never acquired without great merit or 
management, learns to defcerid in a fucceffion, 
which has no dependence upon any qualities, 
cither of underftanding, or adlivity. The caufes 
which have introduced hereditary dominion into 
fo general a reception in the world, aTe princi- 
pally the following — the influence of aflbciation, 
1 '2 which 
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which communicates to the Ton a portion (^ the 
£ime refpe^ which was wont to he paid to the 
virtues, orftation,of die father— 4he mutual jeap 
loufjr of other competitors — ;thc greater envy, 
with which all behold the exaltation of an equal, 
than the continuance of an acknowledged fupe- 
riority— 4 reigning prince leaving behind him 
many adherents, who can prefenre their own 
importance only by fupporting the fucceffion of 
his children — Add to' thefe reafons, that ele&ioos 
to the fupreme power having upon 4nal pro- 
duced deftruftive contentions, many ftates would 
take refuge from a return of the fame calami- 
ties, in a rule of fucceflion ; and no rule prefenta 
' itfelf fo obvious, certdn, and intelligible, as con- 
ianguinity of birth. 

The ancient ftate of fociety in moft countries, 
and the modern condition of fome uncivilized 
parts of the world, exhibit that appearance, 
which this account of the origin of civil go- 
vernment would lead us to exped. The earlieft 
hiftories of PaUfiine^ Greece, Italy, Gaul, Britainy 
inform us, that thefe countries were occupied 
by many fmall independent nations, not much 
perhaps unlijce thofe which are found at prefent 
amongft the favagc inhabitants of North ArtKrlcai 

and 
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906 upon the coaQ of Africa. Thefe nations I 
coniider as the amplifications of fo many (ingle 
families ; or as derived from the junt^ion of two 
or three families, \yhom fociety in war, or the 
approach of fome common danger, had united.' 
Suppofe a country to have been firft peopled by 
ihipwreck on its coafts, or by emigrants or exiles 
from a neighbouring country ; the new fettlers 
having no enemy to provide againll, and occu- 
lted vjith the care of their perfonal fubfiftence, 
^ould think little of digefting a fyilem of laws, 
of contriving a form of government, or indeed 
of any political union whatever; but each fettler 
would remain at the head of his own familvt 
and each family would include all of every age 
and generation who were defcended from him. 
So many of tliefe families as were holden toge- 
ther after the death of the original anceftor, by 
the reafons and in the method above recited, 
would wax, as the individuals were multiplied, 
into tribes, clans, hordes, or nations, limilar to 
thofe into which the ancient inhabitants of many 
countries are known to have heen divided, and. 
which are ftill found, wherever the ftate of 
fociety and manners is immature and unculti- 
vated. 

I 3 Nor , 
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Nor need we be furprifed at the early exift- 
ence in the world pf fome vafl empires, or at 
the rapidity with which they advanced to their 
greatnefa, from comparatively fmall and obfcure- 
originals. WhilA the inhabitants of fo many 
countries were broken into numerous commu- 
nities, unconneded, and oftentimes contending 
with each other ; before experience had taught 
thefe little ftates to fee their owa danger in their 
neighbours' ruin ; or had inArufled them in ths 
necefllty of refifting the aggrandizement of an 
afpiring power, by alliances and timely prepa- 
ratiouB ; in this condition of civil policy, a par- 
ticular tribe which by any means had got the. 
ftart of the reft in ftrength, qr difcipline, and 
happened to fall under the conduct of an ambi- 
tious chief, by directing their firft attempts to 
the part where fuccefs was moft fecure, ?,nd by 
affuming, as they \veqt along, thpfe vyhom they 
conquered into a fliare of their future enter- 
prizes, might foon gather a force, which would 
infallibly overbear any oppofition that the fcat:» 
tered power, and unprovided ftate of fuch ene- 
mies pppl4 {iiake to the progrefs of th^ir vidQr 
ries, 

Laftly. 
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fcaftly» our theory affords a prefumplion,"that 
the earlieft governments were monarchies, be-? 
caufe the government of families, and of armies, 
irom which, according lo our account, civil go- 
vernment derived its inftitution, and probably 
lt£ form, is univerfaUy monarchicaU 



14 
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bow subjection to citii, oovermmei^t 18 
haintaihed. 

COULD we view our own fpccie* fiom a. 
diitance, or regard mankind with the fame 
fort of obfervation with which we read the na- 
tural hiftoryi or remark the manners^ of any other 
animal, there is nothing in the human character 
which would more furprife us, than the atinoft 
univerfal fubjugatlon of ftrength to weaknefs— 
than to fee many millions of robuft men, in the 
complete life and exercifc of their perfonal fa- 
culties, and without any defeii of courage, wait^ 
ing upon the will of a child, a woman, a dri- 
veller, or a lunatic. And although, when we 
fuppofe a vaft empire in abfolute fubjeftion to 
one perfon, and that one deprefled beneath the 
level of his fpecies by infirmities, or vice, wq 
fuppofe perhaps an extreme cafe j yet in all cafes, 
even in the moft popular forms of civil govem-? 
pi^nt, the pbyfical Jlrengtb refides in the governed^ 
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Iti *Iiat manner opinion thus prevails over 
flrength, or how power, which naturally belongs 
to fuperior force, U maintained in oppofitioh to . 
it J in other words, by what motives the nu^ny 
pre induced to fubmit to the few, becomes an 
enquiry which lies at the root ofalfnoft every - 
political fpeculation. It removes, indeed, but 
does not refolve the difficulty, to fay, that civil 
governments are now-a-days almoft univedally 
upheld by ftanding armies : for the queftion fUU 
returns. How are thefe armies themfelves kept 
in fiibje^ion, or made to obey the commands, 
^d carry on the defigns, of the prince or ftate 
*hich employs thetti ? 

Now although we fhould look in vain for any 
^hgle reafon which will account for the general 
fubmiffion of mankind to civil ^vertiment, yet 
it tnay not be difficult to affign for every daft , 
and charader in the community, confiderations 
powerful enough to difliiade each from any 
attempts to refill eftabUihed authority. Evety 
itian has his motive^ though not the fame. In 
this as in other inftances, the condufl is fimilar, 
but the principles which jproduce it extremely 
various. 

There are three diftinftidns of chafa^er, into 
which the fubjeds of a Aate ma^ be divided ; 

into 
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into thofe who obey from prejudice ; thofe wha 
obey-'from reafon; and thofe who obey from 
felf-intereft. 

1, They who obey from prejudice, are deter- 
mined by an opinion of right in their gover- 
nors ; which opinion is founded upon prefcnption- 
In monarchies and ariftocracies which are he- 
reditary, the prefcription operates in favour of 
particular families ; ' in republics and ele^ive 
oiEces, in favour of particular forms of govern- 
ment, or conflitutions. Nor is it to be won- 
dered at, that mankind ftould reverence autho- 
rity founded in prefcription, when they obfervc 
that it is prefcription which confers the title to 
dmoft every thing elfe. The whole^courfe, and 
all the habits of civil life, favour this prejudice; 
Upon what other foundation ftands any man's 
right to his eftate ? The right of primogeni- 
ture, the fucceflion of kindred, the <kfcenl of 
property, the inheritance of honours, the de- 
mand of tythee, tolls, rents, or fervices from 
the eftates of others, the right of way, the 
powers of oiEce and magiftracy, the privileges 
of nobilhy, the immunhies of the clergy— ^upon 
what arc they all founded, in the apprehenfi'on 
at ieaftof the multitude, but upon prefcription ? 
To what elfe, when the claims are contefted, is 

the 
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the appeal made t It is natural to transfer the 
fame principle to the afiairs of gOTemment, and 
to regard thofe exertions of power, which have 
been long exercifed and acqulefced in, as fo 
many rigks in the fovercign ; and to confider 
obedience to his commands, \vitbin certain ac- 
cuftomed limits, as enjoined by that rule of con- 
fcience, which requires us to render to every man 
bis due. . 

In hereditary monarchies, iht prefcripthe title 
is corroborated, and its influence coofiderably 
augmented, by an acceffion of religious fcnti- 
msnts, and by that facrednefs which men arc 
wont to afcribe to the perfons of princes. Princes 
themfelves have not failed to take advantage 
of this difpofition, by claiming a fuperior dig- 
nity, as it were, of nature^ or a peculiar dele- 
gation from the Supreme Being. For this pur- 
pofe were introduced the titles of facred majefty, 
of God's anointed, reprefentative, vicegerent, 
together with the ceremonies of inveftitures and 
coronations, which are calculated not fo much 
to recognize the authority of fovereigns, as to 
confesrate their perfons. • Where a fabulous 
religion permitted it, the public veneration has 
been challenged by bolder pretenfions. The 
Roman emperors ufurped the titles, and arro- 
gated 
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gated the worfliip of gods. The mythology of 
the heroic ages, and of many barbarous nations, 
was eafily converted to this purpofe. Some 
princes, like the heroes of Homer, and the 
founder of the Roman name, derived their birth 
from the gods : others, with Numa, pretended 
a fecret communication with fome divine being : 
and others again, like the incas of Peru, and the 
ancient Saxon kings, extraded their defcent 
from the deities of their country. The hama 
oi'tbibety at this day, is held forth to his fubje£ts, 
not as the offspring or fucceflbr of a divine race 
of princes, but as the immortal God himfelf, 
the objed at oiice of civil obedience and religious 
adoration. This inftance is lingular, and may 
be accounted the farthell point to which the 
abufe of human credulity has ever been carried* 
But in all thefe inftances the purpofe was the 
fame — to engage the reverence of mankind, by 
an application to their religious principles. 

The reader will be careful to obferve, that in 
this article we denominate every opinion, whe- 
ther true or falfe, a prejudice^ which is not 
founded upon argument, in the mind of the 
perfon who entertains it. 

II. They who obey from reafcn^ that is to 
fay, from confcience as inftruded by reafonings. 

and 
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^nd coQcIuHons of their own, are determined 
by the confideration of the neceffity of fome 
government or other; the certain mifchief of 
civil commotions ; and the danger of refettling 
the government of their country better, or at all, 
if once fubverted or difturbed. 

HI. They who obey from fejf-interefi^ are 
kept in order by want of leifure; by a fuccef- 
fion of private cares, pleafures, and engage- 
ments ; by contentment, or a fenfe of the eafe, 
plenty, and fafety, which they enjoy ; or laftly 
and principally, by fear, forefeeing that they 
would bring themfelves by refiftance Into a worfe 
fituation than their prefent, inafmuch as the 
ftrength of government, each difcontented fub^ 
je£t reflets, is greater than his own, and he 
knows not that others would join him. This 
laft confideration has often been called opinion of 
power. 

This account of the principles by which 
mankind are retained in their obedience to civil 
government, may fuggeft the following cau- 
tions: 

1, Let civil governors learn 6:0m hence to 

refpeiS: their fubje^ts ; let them be admoni^ed, 

that the phyfical Jlrengtb refines in the governed; 

that this ftrength wants only to be felt and 

roufed» 
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tnufed, to lay proftrate the mod ancitiht.and 
cohBrmed dominion ; that civil authority is 
founded in opinion ; that general opinion there- 
fore, ought always to be treated with deference, 
and managed with delicacy and circumfpeftion. 
2. Opinion of right always folltiwing/^f^ft^sw, 
being for the moft part founded in nothing elfe, 
and lending one principal fupport to govern* 
ment, every innovation in the conftitution, of, . 
in other words, in the cuftom of governing, 
diminifhes the ftability of government. Hence 
fome abfurdities are to be retained, and many 
fmali inconveniences endured in every coun- 
try, rather than that the ufage ihoutd be vio- 
lated, or the courfc of public affairs diverted from 
their old and fmooth channel. Even names are • 
not indifferent. When the multitude are to be 
dealt with, there is a charm m founds. It was 
upon this principle, that feveral ftatefnven of 
thofe times advlfed Cromwell to aflume the title 
of^King, together with the andent ftyle and 
infigpia of royalty. The minds of many, they 
contended, would be brought to acquiefce in the 
authority of a King, who fufpeded the office, 
and were offended with the adminiflration of a 
Protestor. Novelty reminded them of ufurpa- 
tion. The adverfaries of this defign oppofed the 
mcafure, 
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meafure, from the fame perfuafion of the efficacy 
of names and forms, jealous left the veneration 

•paid to thefe, (hould add an influence to the new 
fettiemeht which might enfnare the liberty of 
the commonwealth. 

J. Government may be toofecure. The greateft 
tyrants have been thofe, whofe titles were the 
ftioft unqueftiofted. Whenever therefore the 
opinion of right becomes too predominant and 

- fuperftitious, it is abated by breaking the a^om. 
Thus the revolution' broke the cujiom offuccef- 
fioHy and thereby moderated, both in the prince 
and in the people, thofe lofty notions of here- 
ditary right, which in the one were become a 
continual incentive to tyranny, and difpofed the 
other to invite fcrvltude, by undue compliance* 
and dangerous conceiEons. 
' 4. As ignorance of union and want of com- 
munication appear amongft the principal pre- 
fervatives of civil authority, it behoves every 
itate to keep its fubjeds in this want and igno- - 
ranee, not only by vigilance in guarding againft 
adual confederacies and combinations, but by 
a timely care to prevent great coUeftions of men 
of any feparate party of religion, or of like oc* 
cupation or profeflion, or in any way conneiled 
by a partioipation of intereft or pailion, from 

the 
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the fame vidoity. A proteftant efUbliittneiit 
in this country, may have little to fear from it$ 
popifh fubjeOiS, fcattered as they are throughout 
the kingdom, and internuxed with the protef" 
tant inhabitants, which yet might think them a 
formidable body, if they were gathered togethef 
into one county. The moft frequent and def- 
perate riots are thofe which break out amongft 
men of the iame profeflipn, as weavers, miners, 
failors. This circumftance majces a mutiny of 
^Idlers more to be dreaded than any other infur- 
re^on. Hence alfo one danger of «n over- 
grown metropolis,, imd ci* thofe great cities ^nd 
crowded diftri^, intb-which the inhabitants t£ 
trading countries are commonly coUeded. The 
worfi eSe€t of popular tumults conlifts in this, 
that they difcbver to the infurgents the fecret of 
their own ftreogth, teach them to depend upon it 
agsdaH a future occafion, and both produce and 
difiufe ientiments of confidence ip one ano- 
ther, and affiirances of mutual fiq)port. Leagues 
thus formed and ftrengthened, may overawe 
iX overfet the power of any ftate ; and the dan- 
ger is greater, in proportion as, from the pro* 
pinquity of habitation and intercourfe of em- 
ployment, the paffions and counfels of party can 
be circulated with eafe and rapidity. It is by 
7 , thefe 
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thefe means, and in fuch fituations, that the 
minds of men are fo affei^ed and prepared, that 
the moft dreadful uproars often arife from the 
ilighteft provocations. — When the trmn is laid, 
a fpark will produce the CKpIofion, 



CHAP, 
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THE DUTY OF SUBHISSlON TO CIVIL GO- 
VEBNMENT SXPhAl'AtD, 

THE fiibjed of this chapter is fuffidently 
diftinguUhed from the fubjeA of the laft, 
as the motives which adually produce civil 
obedience, may be, and often are, very differ- 
ent from the reafons vrhich make that obedience 
a duty. 

In order to prove civil obedience to be a mo- 
ral duty, and an obligation upon the confcience, 
it hath been ufual with many political writers, 
ftt the head of whom we find the venerable 
name of Locke^ to ftate a compatfi between the 
citizen and the Hate, as the ground and cauie 
of the relation between them ; which compa^, 
binding the parties for the fame general reafon 
that private contratfts do, refolves the duty of 
fubmiffion to civil government into the univer- 
fal obligation of fidelity in the performance of 
promifes. This compaft is twofold: 

Firft, An exprefs compaft by the primitive 
founders of the iiate, who are fuppofed to have 

con-. 
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convened for the declared purpofe of kttliog 
the terms of their political uaion, and a fittiue 
conlUtution of governmenL The whole bodj 
is fuppofed, in the fifft place, to hav& unani- 
moufly confented to be bound by the rcfolu-- 
tions of the majority; that majority, in thft, 
next place', to have £xed cert^ fundamental 
regulations; and then to have conftitiitedf taf 
ther in one perfon, or in an aflcmbly (the rate 
(^fucceiCon or appointment being at the fame 
time determined), aJlartJi^ legiflaturt^ to whom, 
under thefc pre-eftabliflied reftriftions, the go- 
vernment of the ftatc was thenceforward com- 
mitted, and wbofe laws the feveral members of 
the convention were, by their firft undertaking, 
thus pcrfonaJlly engaged to obey.— This tranfac- 
tion is fometimes called the Jhcial cotMadf, and 
thefe fuppofed original regulations compofe what 
are meant by the conJUfulioTiy the fundamentiU 
laws «f the confiitution; and form, on one fide,' 
the inherent indefeajible prerogative of the crown; 
and, on the other, the unalienable birthright of 
the fubjea. ■ 

- Secondly,' A tacit or implied compaft, by all 

focceeding members of the ftate, who, by ac- 

c^ting its proteaion, confent to be bound by 

its laws; in like manner as whoever voluntarily 

K 3 enters 
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enters into a private fod^ty, is uaderftood, with- 
out any other or more explicit ftipulation, to 
promife a conformity with the rules, and obe- 
dience to the government of that fociety, as the 
known conditions upon which he is admitted 
to a participation of its privileges. 

This account of the fubjeft, ahhoilgh fpecious, 
and patronized by names the moft refpe^ble^ 
appears to labour under the following objec- 
tions; that it is founded upon a fuppofltion 
falfe in fad, and leading to dangerous conclu- 
fions. 

No fodal compatf^, fimilar to what is here 
defcribed, was ever made or entered into in 
reality; no fuch ori^nal convention of the peo- 
ple was ever aAually held, or in any country 
could be held, antecedent to the exiftence of 
civil government in that country. It is to fup- 
pofe it poifible to call favages out of caves and 
deferts, to deliberate and vote upon topics, 
which the experience, and ftudies, and refine^ 
ments of civil life alone fuggeft. Therefore no 
government in the univerfe began from this ori- 
ginal. Some imitation of a focial compact may 
have taken place at a revolutren. The prcfent 
age has been witnefs- to . a tranfaflion, which 
bears the neareft refemblance to this political idea, 

of 
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of any of which hiftory has preferved the ac- 
count or memory. I refer to the eftablifliment 
of the united ftates of North- America, We faw 
■the peo^ affembled to eled deputies, for the 
avowed p'urpofe of framing the conftitution of a 
new empire. We faw this deputation of the 
people deliberating and refolving upon a form 
of government, erediing a permanent iegiflature, 
difiributing the fundiions of fov'ereignty, eftab- 
liQiing and promulgating a code of fiindamental 
ordinances, which were to be confidered by 
fucceeding generations, not merely as laws and 
A&s of the ftate, but as the very terms and con- 
ditions of the coofed^ation ; as binding not 
only upon the fubje^as and magiftrates of the 
ftate, but as limitations of power, which were 
to control and regulate the future legiflature. 
Yet even here much was prefuppofed. In fet- 
' tlifig the conftitution many important parts were 
prefumed to be already fettled. The qualifica- 
tions of the conlliiuents who were admitted to 
vote in the eleftion of members of congrefs, ais 
well as the mode of elc^ing the reprefentalives, 
were taken from the old forms of government. 
That was wanting from which every focial 
union fhould fet oS, and which alone makes 
the refolutions of the fociety the a£l of the in- 
K 3 dividual, 
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dindua], the unccmftrainted confeiit of all to be 
bqund by the decifion of the majority; and yet, 
ivithout this previous confent, the revolt, . and 
the regulations which followed it, were compul- 
fory upon diflentieats. 

But the oripnal compaft, we are told, is not 
propofed as a f^^ but as a fiiaion, which fur- 
niihes a commodious explication of the mutual 
nghts and duties of fovereigns and fubjei^s. In 
anfwer to this reprefentation of the niatter> we 
obferve, that the original compaft, if it be not 
a fad, is nothing ; can confer no adual autho- 
rity up<Mi laws or magiftrates ; nor afford any 
foundation to rights, which are fuppofed to be 
real and exiftrng. But the truth is, that in the 
books, and in the apprehenlion, of thafe who 
dieduce our civil rights and obligations a paEtis, 
the original convention is appealed to and treated 
of as a reality. Whenever the difciples of this 
fyftem fpeak of the conftitution; of the ftinda- 
inental articles of the conftitution j of laws 
being cooltitutional or unconftitutional ; of in- 
herent, unalienable, inextinguifliable rights, ei- 
ther in the prince, or in the people ; or in- 
deed of any laws, ufages, or civil rights, as 
tranfcending the authority of the fubfifting le- 
giflature, or poflefiing a force and ian^lion fu- 
5 perior 
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perior to what belong to the modern a&s and 
edids of the legiflature, they fecretly refer us to 
what paffed at the original convention. They 
would teach us to believe^ that certain rules and 
ordinances were eftablifhed by the people, at the 
fame time that they fettled the charter of govern- 
ment, and the powers as well as the form of the 
future legiflature j which legiflature confequently, 
deriving its commifiion and exiftence from the 
confent and aft of the primitive aHembly (of 
which indeed it is only the Handing deputation), 
continues fubjeft in the exercife of its offices, 
and as to the extent of its power, to the rules, 
refervations, and limitations which the fame af- 
fembly then made and prefcribed to it. 

" As the firft members of the ftate were Hound 
** by exprefa ftipulation to obey the government 
•* which they had ere^ed, fo the fucceeding ia- 
** habitants of the fame country are underftood 
** to promife allegiance to the conftitution and 
** government they find eftabliflied, by accept- 
" ing its proteftion, claiming its privileges, and 
" acquiefcing in its laws; more efpecially, by 
" the purchafe or inheritance Of lands, to the 
*• poffeffion of which, allegiance to the ftate is 
" annexed, as the very fervice and condition of ■ 
•* the tenure." Smoothly as this train of argu- 
K 4 ment 
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ment proceeils, little of it will endure examinar 
tion. 7'he native fubjeds of motlern ftates are 
not confcious of any flipulation with their (ove- 
ragns, of ever exercifing an eleiaion vrhether 
they will be bound or not by the afta pf the 
legiflature, of any alternative being propofed to 
their choice, of a promife either required 01; 
given ; nor do they apprehend that the validity 
or authority of the laws depends at all upon tbeir 
recognition or confent. In all ftipulations, whe- 
ther they be expreffed or implied, private o^ 
public, formal or conftrudive, the parties ftipu- 
lating muft both poflefs the liberty of aflent and 
refufal, and alfo be confcious of this liberty; 
which cannot with truth be affirmed of th€ fub- 
jtCta of civil government, as government is now, 
or ever was, adlually adminiftered. This is a 
.defed, which no arguments can excufe or fup- 
ply : all prefumptions of confent, without this 
coufcioufnefs, or in oppofition to it, are vmo 
jand erroneous. Still lefs is it poiCble to recon- 
cile with any idea of flipulation the pra£lice in 
which all European nations agree, of founding 
allegiance upon the circumftance of nativity, that 
is, of claiming and treating as fubjeds all thofe 
who are born within the confines of their domi- 
nions, although leinoTed to another country ia 
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their youth or infancy. In this inftance certaifily 
the ftate doea not prefume a compaft. Alfo if 
the fubjeft be bound only by his own confent, 
and if the voluntary abiding in the country be the 
proof, and intimation of that confent, by what 
arguments ihould we defend the right, which 
ibvereigns univerfally affume, of prohibiting, 
when they pleafe, the departure of their fubjefts 
out of the realm f 

Again, when it is contended that the taking 
and holding polTeflion of land amounts to an 
acknowledgment of the fovereign, and a virtual 
promife of allegiance to his laws, it is neceOary 
to the validity of the argument to prove, that 
the inhabitants, who firft compofed and 'con- 
ftituted the ftate, coliediively poffeffed a right 
to ■ the foil of the country — a right to parcel it 
out to whom they pleafed, and to annex to the 
donation what conditions ihey thought fit. How 
came they by this right ? An agreement amongft 
themfelves would not confer' it ; that could only 
adjuft what already belonged to them. A fociety 
of men vote themfelves to be the owners of a 
region of the world .; — does that vote, unac- 
companied efpecially with any culture, inclofure, 
or proper a,Gt oi occupation, make it theirs? 
does it entitle them to exclude others from it, 
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or to dilate the conditions, upon which it {halt 
be enjoyed? Yet this original coUeGive right and 
ownerfhip, is the foundation of all the reafon- 
ingt hy which the duty of allegiance is inferred 
ffoip the poffeflion of land. 

The theory of government which affirms the 
exiftence and the obligation of a fecial compafi, 
would, after all, merit little difcufiion, and how- 
ever groundlefs and unnecelTary, fhould receive 
no oppofition from us, did it not appear to lead 
to conclufions unfavourable to the improvement, 
and to the peace, of human fociety. 

I ft. Upon the fuppofition that government 
, was firft ere£led by, and that it derive* all its 
juft authority from, reiblutioos entered into by 
a convention of the people, it i$ capable of being 
prefumed, that many |>oints were fettled by that 
convention, anterior to the eftj^bliChmcnt of the 
fuhfifting legiflature, and which the legiflature, 
coqfequently, has no .right to alter, or interfere 
with. Thefe points are called thefunjametiteis 
of the conflitution; and as it is impoflible to 
determine how mftny, or what they are, the 
fuggefting of any fuch, ferves extremely to em- 
barrafs the deliberations c^ the legiilature, and 
affords a dangerous pretence for difputing the 
authority of the laws. It was this fort of reafon- 

ing 
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g^ (fofar as reafoning of any kind was em- 
ployed in the quefliioa) that produced in thif 
natioa the doubt, which fo much agitated the 
minds of men in the reign of the fecond CbarJei, 
whether an ACt of Parliament could of right 
alter or limit the fucceffion of the Crown. 

adly. If it be by virtue of a compaft, that 
the fubje£l owes obedience to civil government, 
it will follow,' that he ought to abide by the 
form of government which he finds eftablilhed, 
be it ever fo. abfurd, or inconvenient. He is 
boufld by his bargain. It is not permitted to 
any man to retreat from his engagement, merely 
becaufe he finds the performance diladvantage^ 
oufl, or becaufe he has an opportunity of enter- 
ing into a better. This law of contra&s is uni- 
verfal : and to call the relation between the 
ibvereign and the fuhje^ts a contrail, yet oot 
to apply it to the. rules, or allow of the effefls 
of a contra^:, is an arbitrary ufe of names, and 
«n unAeadlneifs in reafontng, which can teach 
nothing. Rlefiftance to the encroachments of the 
fupreme magiftrate may be juftified upon this 
principJe; -recourfe to. arms, for the purpofe of 
briuging about an amendment of the conilitu- 
doo, never can. No form of government con- 
tains a provifioQ for its own difTolutipn; and 

few 
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few governors will coiifent to the extimaion, or 
even to any abridgement, of their own power. It' 
docs not therefore appear, Jiow defpotic govern- 
ments can ever, in confiftency with the obliga- 
tion qf the fubje£t, be changed or mitigated. 
Defpotifm is the conftitution of many ftatea: and 
whilft a defpotic prince exafts from his fubjedts 
the moft rigorous fervitude, according to this 
account, he is only holding them to their agree- 
ment. A people may vindicate, by force; the 
' rights which the conftitution has left them ; 
but every attempt to narrow the prerogative o£ 
the crOwn, by new limitations, and in oppofitioa 
to the will of the reigning prince, whatever op- 
portunities may invite, or fuccefs follow it, muft 
be condemned as an iiifrai^ioa of the compad): 
between the fovereign and the fubjefl:, 

^dly. Every violation of the compaft on the 
part of the governor releafes thefubjeft from 
his allegiance, and diflblves the government. I 
do not perceive how we can avoid this confe- 
quence, if we found the duty of allegiance upon 
compa<3:, and confefs any analogy between the 
fecial compaift and other contrafts- In private 
contrails, the violation andnon-pe(:formance of 
the conditions, by one of the parties, vacates the 
obligation of the other. Now the Krms ai»d 
articles 
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ardcles of the fecial compafl: being no wberS 
extant or exprefled} the rights and offices of 
the adminiftrator of an empir? being fo many 
and various ; the imaginary and controverted 
line of his prerogative being fo liable to be over- 
flepped in one part or other of it: the pofition, 
that every fuch tranfgreffion amounts to a for- 
feiture of the government, and confequently 
authorizes the people to withdraw their obe- 
dience and provide for themfelves by a new 
fettlement, would endanger the ftability of every 
political fabric in the world, and has in fa.Qc 
always fupplied the difaffefted with a topic of 
iedltious declamation. If occafions have arifen, 
in which this plea has been reforted to with 
juftice and fuccefs, they have been occafions in 
which a revolution was defenfible upon other 
and plainer principles. The plea itfelf is at all 
times captious and unfafe. 



Wherefore, rejeding the intervention of a 
compad, as unfouiided in its principle, and 
^ngerous in the application, we afTign for the 
oaly ground of the fubjed's obligation, ths 

4 WILL 
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wiLi. OF God, as collected fsom expe- 
diency. 

The fteps by which the argument proceeds 
arc few and direit. " It is the will of God that 
" the happinefa of human Kfe be promoted :"-^ 
this is the Brft ftep, and ikt foundation not 
pnly of this, but of every moral conclufion. 
** Civil fociety conduces to that end :" — this is 
the fecond propofition. " Civil focieties cannot 
*' be upheld, unlefs, in each, the intereft of the 
" whole fociety be binding upon every part and 
" member of it:" — this is the third ftep, and 
condii^s us to the conclufion, namely, " that 
** fo long as the intereft of the whole fociety 
" requires it, that is, fo long as the eftabliflied 
•' government cannot be refifted or changed 
" without public inconvenicncy, it is the will 
** of God (which ml/ univerfally determines 
*' our duty) that the eftabliflied government be 
■* obeyed," — and no longer. 

This principle being adniitted, the juftice of 
every particular cafe of refiftancc is reduced to 
a computation of the quantity of the danger and 
grievance on the one fide, and of the probabifity 
and expence of redreffing it on the other. 

But who fliall judge of this ? We anfwe;, . 
** Every man for himfelf." Jn conKfltions be- 
tween 
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t^en the foTcreign and the fubje^i the parties 
acknowledge no common arbitrator; and it would 
be abfurd to refer the declfion to thoft whofe 
condud has provoked the quefUon* and whofe 
own iotereft, authority, and fate, are immedlatelT' 
concerned in it. The danger of error and abufe 
is no objeftion to the rule of expediency, be- 
caufe every other rule is liable to the fame or 
greater j and every rule that can be propounded 
upon the fubjed^ (like all rules which appeal to, 
or t»ad, the confcience) mud in the application 
depend upon private judgment. It may be ob- 
ferved, however, that it ought equally to be ac- 
counted the exercife of a man's private judgmwit, 
whether he be determined by reafonings and 
conclufions of his own, or fubmit to be diret^)^ 
hj the advice of others, provided he be free to 
choojTe his guide. 

We proceed to point out feme eafy but im- 
portant inferences, which refult from the fuWli- 
tution of public expediency into the place of all 
impHedcompafts, promifes, or conventions v.-hj^- 
foever. 

I. It may be as much a duty, at one time, toi 

refift government, as it is, at another, to obey it; 

to wit, whenever more advantage wiil, in our 

opinion, 
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opinioD, accrue to the community, from fefift- 
ance^ than mifchief. 

II. The lawfulnefs of refiftance, or the law- 
fulnefs of a revolt, does not depend alone upon 
the grievance which is fuftained or feared, bat 
alfo upon the probable expence and event of the 
conteft. They who concerted the Revolution in 
England were jufti6able in their counfels, becaufe 
from the apparent difpofition of the nation, and 
the ftrength and charafler of the parties engaged, 
the meafure was likely to be brought about with 
little mifchief or bloodlhed ; whereas, it might 
have been a queftion with many friends of their 
country, whether the injuries then endured and 
threatened would have authorized the renewal 
of a doubtful civil war. 

III. Irregularity in the firfl; foundation of a 
fiate, or fubfequent violence, fraud, or injuftice 
in getting pofleffion of the fupreme power, are 
not fufficient reafons for refiftance, after the 
government is once peaceably fettled. No fub- 
yt&. of the Britijb empire conceives himfelf en- 
gaged to vindicate the juftice of the J^orman 
claim or conqueft, or apprehends that his duty 
in any manner depends upon that controverfy. 
So, likewife, if the houfe of Lancqfier, or even 
the pofterity of Cromwell, had been at this day 

feated 
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fitted upon the tVone of Engl^Jy we fliould 
haVe been as little concerned to enquire how the 
founder of the family came there. No civil 
contefts are fo futile, although nolle hare been 
fo furious and Xanguinary, a$ thofe which are 
excited by a difputed fucccffion. 

IV. Not every invafion of the fubjeft*8 rights, 
or liberty, or of the conftitution ; not every 
breach of promife, or of oath ; not cvei^ ftretch 
of prerogative, abufe of power, or negie£t of 
duty by the chief magiftrate, or by the whole 
or any branch of the legiflative body, juftifiea 
refiftance, unlefs thefe crimes draw after them 
public confequences of fufficient magnitude to 
outweigh the evils of civil difturbance. Never- 
thelefs, every violation of the conftitution ought 
to.be watched with jealoufy, and refented as 
fucb, beyond what the quantity of eftimable 
damage would require or warrant ; becaufe a 
known and fettled ufage of governing affords the 
only fecurity againft the enormities of uncon- 
trolled dominion, and becaufe this fecurity is 
weakened by every encroachment which is made 
without oppofition, or oppofed without efFe<3:. 

V. No ufage, law, or authority whatever, is 
fo binding, that it need or ought to be conti- 
nued, when it may be changed with advan- 

voL. II. L - tage 
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Cage to the connnunit]r> The family tf tbe 
prince, the order of fucceffion, the prerogative 
of the crown, the form and parts of the l^fla- 
ture, together with the refpc^ive powers, of- 
fice, duration, and muttial dependency of tbe 
fevefal parts, are all only fo many Jaws, mu- 
table like other hv/&, whenever expediency re- 
quires, cither by the ordinary a£l of the legifla- 
ture, or, if the ocaafion defenre it, by the in- 
terpofuion of the people. Thefe points are 
wont to be approached with a Idnd of awe; 
they are reprefe'nted to the mind as principles of 
the conftitution fettled by our anceftors, and, 
being fettled, to be no more committed to in- 
novation or debate ; as foundations never to be 
ilirred ; as the terms and conditions of the fo- 
cial compafl, to which every citizen' of the 
ftate has engaged his fidelity, by virtue of a 
promife which he cannot now recal, . Such 
reafons have no place in our fyftem : to us, if 
there be any good reafon for treating thefe with 
more deference and refpe^ than other laws, it is, 
either the advantage of the prefent conftitution 
of government (which reafon muft be of differ- 
ent force in different countries), or beeaufe ia 
all countries it is of Importance, that the form 
and uf^ge of governing be acknowledged and 
5 under- 

PD't^a by Google 



OddfA-ftood, aft weU by th^ gpveraon as by the 
gorerfted, and becaufe the ieldomer it is changed, 
the more p<;rfeftly it will be known by both 
fides. 

VI. As alt civil oUigatton is refolded into 
cKpedieniy, what, h may be afked, is the differ*^ 
enee between the obligation of an Englithman- 
And a F^ftchraail? or, why is a. FrenchmaA 
iKrOtuI i« confcience to bear any thing from his 
idng, which an Englifliman would not foe bound 
to bear, fmce the obligation of both is fooAded 
in the fame reafoft? Their conditions may differ/ 
but their righu, according to this account, Ihould 
fcfeni to be equal j and yet we are accuftomed to 
fpeak of the rigbls as well as of the happinefs of 
a free people, compared with what belong to 
the f^efts of abfolute monarchies : how, you 
will fay, can this comparifon be explained, un- 
lefs we refer to a difference in the compacts by 
which they are refpefliively bound ?-^This is a 
fiur qUeftion, and the anfwer to it will afford a 
further illuftration of our principles. We ad- 
mit then that there are many things which a 
Frenchman is bound in confcience, as well as 
by coercion, to endure at the hands of his 
prince, to^ which an Englifliman would not be 
obliged to futnmt ; but we aflert, that it is for 
L 3 thefa 
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thefe two reafons alone : firji, bccaufe the £itme 
a£l of the prince is not the fame grievance where: 
it is agreeable to the confUtution, and where it 
infringes it ; fscondlyt becaule redrefs in the, two. 
cafes is not equally attainable. Refiftadce can- 
not be attempted with equal hopes of fuccefsy 
or with the fame profpe^ of receiving fupport, 
from others, where the pec^le are reconciled 
to their fufieriijgs, as where they are alarmed 
by innovation. In this way, and no otherwife, 
the fubjefts .of different ftates poffefa differcDt 
■ civil rights; the duty of obedience is defined by 
different boundaries; and the point of juftifiable 
refiftance placed at different parts oixhz fcale of 
fuifering — all which, is fufficiently intelligible 
without a focfal compaS. 

..VII. " Theintereft; of the whole focie^y i& 
*' binding "upon every part of it." No rule, 
fliort of this, will provide for the ftabiHty of 
civil governmentj or for the peace and fafety of 
fecial life. "Wherefore, as individual members 
of the ftate are not permitted to purfue. their 
private emolument to the prejudice of the com- 
manity, fo is it equally a confequencc of this 
rule, that no particular colony, province, town, 
or diftritt, can juftly concert meafures for their 
feparate intercft, which ihall appear at the fame 

time 
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^me to diminiih the Jiim of public profperity. J. 
^0 not mean, that it is ncceffary to the juftice of 
a.^eafure, that it profit each and every part of 
the community ; for as the happinefs of the whole 
may be increafed, whilft that of fome parts is 
diminilhed, it is pofTible that the condu£t of 
one part of an empire may be detrimental to 
" fome other part, and yet juft, provided one part 
gain more ,in happinefs than the other part 
lofes, fo that the common weal be augmented 
by the change : but what I aiHrm is, that thofe 
'counfels can never be reconciled with the obli- 
gations refulting from civil union, which caufe 
the whole happinefs of the fodety to be impaired 
for the conveniency of a part. This conclufioji 
is applicable to the queftion pf right between 
Gftai Britain and her revolted ; colonies. Had 
I been an American^ 1 fljould not have thought 
it enough to have had it even dcmonftratod, that 
a reparation from the parent Hate would produce 
effeds beneficial to America -^ my relation to that 
ftate impofed upon me a further enquiry, namely, 
whether the whole happinefs of the empire was 
likely to be promoted by fuch a meafure?~Not 
indeed the happinefs of every part; that was not 
neceflary, nor to be expefted^but whether 
.what Great Britain would lofe by thefeparation 
1. 3 wa» 
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tvas likelj to be compenfated to the joint ftock 
of happinefs, by the adrantages which Americd 
■would receive from it. The contefted ciaimsof 
fovereign ftates, and their remote dependeritres, 
may be fubmittcd to the adjudication of this 
rule with mutual fafety. A public advantage is 
meafured by the advantage which each indivi- 
dual receives, and by the number of th'ofe who . 
receive it. A public evil is compounded of the 
feme proportions. Whilft, therefore, a colony 
is fmall, era province thinly inhabited, if a com- 
petition of interefts arife between the ori^nal 
country and their acquired dominions, the former 
otight to be preferred,- becaufe it is fit that if one 
niuft neceflarily be facrlficfid, the lefs give place 
to the greater; but when, by an increafe of po- 
pulation, the; ihtereft of the provinces begins to 
hear ia co'nfiderable proportion to the entire inte- 
reft of the community, it ia poffible that they 
may fuffer fo much by their fubjeflion, that not 
only theirs, but the whole happinefs of the em- 
pre may be 6bftru£ted by their union. The rule 
'and principle of the calculation being ftiU the 
fame, the refult is different; and this difiwence 
hegeta a new fituation, which entitles the fubor- 
dinate parts of the ftate to ijiore equal terms of 
'confederation, and, if thefe be refufed, to inde- 
pendency. 

CHAP. 
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CHAP. IV. 

OF THE DUTY OF CIVIL OBEDIENCE, Ai 
STATBD IN THE CHRISTIAN SCRIPTURES. 

WE affirm that, as to the extent of our civil 
rights and obligations, Chrijliaruty hath 
left us where Hie found us ; that {he hath neither 
altered, nor afcertained it j that the New Tefta- 
ment contains not one paflage, which, fairly 
interpreted, affords either argument or objetSioa 
applicable to any conclufions upon the fubjeft 
that are deduced from the law and religion of 
nature. 

The only paflages which have" been ferioufly 
alleged in the controverfy, or which it is necef- 
fary for us to ftate and examine, are the two 
following ; the c«i,e extrafted from St. PauPs 
F.piftle to the Romans^ the other from the Firft 
General Epiftle to St, Petet: 

Romans, xiii. i — 7. 
" Let every foul be fubjeft unto the higher 
" powers. Foi' there is no power 1>ut of God ; 
L 4 " the 
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" the powers that be are ordained of God. 
•* Whofoever therefore refifteth the power, re- 
•* fifteth the ordinance of God ; and they that 
** refill (hall recdve to themfelves damnation. 
, *' For rulers are not a' terror to good works, but 
*' to the evil. ,Wilt thou then not be afraid of 
** the power ? Do that which is good, and thou 
** (halt have praife of the fame ; for he is the 
*' minifter of God to thee for good. But if 
" thou do that which is evil, be afraid ; for he 
** beareth not the fword in vain : for he is the 
" minifter of God, a revenger to execute wrath 
.** upon him that doeth evil. Wherefore ye muft 
*' needs be fubjeft, not only fpr wrath, but alfo 
** for confcience fake. For, for this caufe pay 
*' you tribute alfoi for they are God's minifters, 
" attending continually upon this very thing. 
" Render therefore to all their dues : tribute to 
** whom tribute is due, cuftom to whom cuftom, 
** fear to whoax fear, honour to whom honour," 

1 Petes, ii. 13 — 18, 

" Submit yourfelves to every ordinance of 
** man for the Lord's fake: whether it be to the 
** King as fupreme ; or unto Governors, as unto 
** them that are fent by him for the punifhnjent 
^* of evil doers, and for the praife gf them that 

"do 
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■* do welL Tor fo is tbe will of God, that with 
*' well-doing ye may put to filence the igao- 
•* raace of foolifh men : as free, and not ufing 
** your liberty for a cloak of malidoufncfs, bat 
" as the fervants of God." 

To comprehend the proper import of thefe 
inftcu^ions, let the reader refieft, that upon the 
fubjeft of civil obedience there are too quef- 
tions ; the firft, whether to obey government be 
a moral duty and obligation upon the confclence 
at all: the fecond, how far» and to what cafes, 
that obedience ought to extend ; — that thefe two 
queftions are fo diilinguifliable in the ima^na- 
tton, that it is pcfiible to treat of the one, with- 
out any thought of the other ; and Wily, that Jf 
expreffious which relate to one of thefe quef- 
tions be tranfiferred and applied to tbe other, it 
is with gr^at danger of giving them a ftgntfica- 
tion very different from the author's meaning. 
This diftindion is not only poflible, but natural. 
If I met with a perfon who appeared to entertain 
doubts, whether civil obedience were a moral 
duty which ought to be voluntarily difcharged, 
or whether it were not" a mere fubmiffion to 
force, Hke that which we yield to a robber who 
holds a piftol to our breaft, I fhould reprefent 
to him the ufe and offices of civil government* 
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the end sind the necefCty of civil fubjedion ; or, 
if I preferred a different theory, I fhould explain 
to him the focial compaA, urge him with the 
obligatioa and the equity of his implied prt^fo 
and tacit confent to be governed by the law* of 
the flate from which he received protedion ; 
or I (hould argue, p»haps» that nature herfeif dic- 
tated the law of fubordinatlon, when ihe planted 
within us an inclination to afTociate with our 
fpecies, and framed us with capacities fo various 
and unequal.— From whatever principle I ftt 
otiti I ihould labour to infer from it this con^lu* 
iion, ** That obedience to the ftate, is to be 
** numbered amongft the relative duties of hu-> 
•' man life, for the tranfgreffion of which we fhaU 
" be accountable at the tribunal of divine jultice, 
** whether the magiflrate be able to punilb us for 
*' it or not ;" and being arrived at this condu- 
iion, I Ihould flop, having deKvered the con^ 
clufion itfelfa and throu^out the whole argu- 
ment esprefled the obedience, which I incul- 
cated, in the moft general and unqualified terms ; 
all refcrvations and reftridlions being fuperfluous, 
and foreign to the doubts I was employed to re^ 
move. 

■ If in a ihort time afterwards I ihould be ac- 
cofted by the fame perfon, with complaints of 

public 
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p^tc grleTaneeSt of exwbkaet taxes, of a& 
of cnidty and oppreffion, of tyrannical encroaeb- 
ments upon the ancient or ftipulated ri^ts of 
the people, and fliould be confuHed whether it 
were lawful to revolt, or juftifiable to join in an 
attempt to fliake off the yoke by open refiftance; 
I ftiould certainly confider myfclf as having a. 
cafe and queftion before- me very different from 
the former. I Ihould now define and difcrimi- 
nate. I fliouW reply, that If public expediency 
be the foundation, it is alfo the meafure of civB 
obedience ; that die obligation of fubjeQs and 
fovereigns is reciprocal ; that the duty ©f alle- 
giance, whether it be founded in utility or com* 
pafl, is neither unlimit«i nor unconditiona'l ; 
that peace may be purchafed too dear ; that pa- 
tience becomes culpable pufillanimity, when k 
ferves only to encourage our rulers to increafe 
the weight of our burthen, or to bind it the 
fafter ; . that the fubmiffion which ftirrenders the 
liberty of a nation, and entails flavery upon fu- 
ture generations, is, enjoined by no law of ra- 
tional morality: finally, I. fhouldinftrud him 
to eon^are Ae peril and expence of his enter* 
pnfe with the ^eds it was cxpeGed to pro- 
duce, and to make chtnce of the alternative, by 
*hxch uot hw own prdcnt relief or pro5t,1jut 

the 
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tbe whole and petmaneat intereft of the ftate 
was likely to be beft promoted. If any one who 
had been prefent at both thefe converfations 
-jQiould upbraid me with change or inconfiftency 
of opinion, ihould retort upon mc the paiBve 
doctrine I before taught, the large and abfolute 
terms in which I then delivered leflbos of obedi- 
ence and fubmiflion, I fhould account myfelf un- 
fairly dealt with. I ftiould reply, that the only 
difference which the language of the two con- 
verfations prefented was, that I added now many 
exceptions and limitations^ which were omitted 
,or unthought of then ; that this difference arofe 
Aaturally from the two occafionS} fuch excep- 
tions being as necelTary to the fubje£t of our pre- 
fent conference, as they would have been fu- 
perfluous and unfeafonable in the former. Now 
the difference in thefe two converfations is prc- 
cifely the diftindion 10 be taken in interpreting 
thofe paffages of Scripture, concerning which 
we are debating. They inculcate the duty^ they 
do not defcribe the extent of it. They enforce the 
obligation by the proper fandions of Chrifti- 
anity, without intending either to enlarge or 
contract, without conlidering indeed the limits 
by which it is bounded. . This is alfo the me- 
thod, in which the fame Apoftles enjoin the 

duty 
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Jutj of fervantB to their mafters, of children 
to their parents, of wives to their hufhands : 
" Servaats. be fubjed to your mafters.'*— 
" Children, obey your parents in all things." — 
V Wives, fubrait yourfelves unto your own hul^ 
bauds." The fame condfe and abfolute form of 
expreflioa occurs in all thefe precepts ; the fame 
filence, as to any exceptions or 'dIftin£tions ; yet 
no one doubts but that the commands of mafters^ 
parents, and huibands, are often fo immoderate, 
unjuft, and inconflflent with other obligations, 
that they both may and ought to be reilfted. 
In letters or differtations written profelTedly upon 
leparate articles of morality, we might with more 
reafon have looked for a precife delineation of 
our duty, and fome degree of modern accuracy 
ill the rules which were laid down for our dtrec- 
don ; but in thofe ihort colledions of pradicai 
maxims which cooipofethe conclufion, or fome 
fmall pprdon, of a dodrinal or perhaps contro- 
verfial epiftle, we cannot be furprifed to 6nd 
the author more iblicitous to imprefs the duty, 
than curious to enumerate exceptions. 
' The confideration of this diflindion, is alofw 
fuiEcient to vindicate thefe paffagcs of Scripture 
from any explanation which may be put iipon 
them, in favour of an unlimited pafiive obe- 
dience, 
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dieoee. 6ut if we be pertoitted to aflunie ^ 
fuppofition, whicb 'mafty commentators proceed 
upon as a. certainty, that the firO: OiGtllian^ pri- 
Tately Gheriflied an opinion, that their convef- 
fmt CO Chf IftiartMy entitled them Co new immu- 
nities, 'to an exemptKm as of right (however 
they might give way to neceffity) from the atw 
thorny of the Roman foveragti, *e are for- 
nilhed with a ftijl more apt dnd fatisfaifitory itt*^ 
terpretfrtioo of the Apoftles* worrfs. The two 
paffages apply with great propriety to the reftrti- 
tion of this erf or : they teach the Chriftian con- 
■¥crt to obey the mj^iftrate," for the Lord's 
** feke,"— ~*' not only for wrath, bill for con- 
" fciettcc fake j"— " that there is no power but 
** of God }"■*-** that the ppwera that be," even the 
prefent rulers of the Roman empire, though hea- 
thens and ufurpers,- feeing they are in pofTeffioiir 
of the a^aal and nece0ary authority of ciril go* 
vemmsat, " are oidiuned of God •" and, cobfe^ 
quendy, entitled to receive obedience from thoie 
who profefs themfelves the peculiar fervants of 
God, in a greater (certainly not in a Icfs) degree* 
thad from any others. They briefly defcribe 
the office of civil governora, " the punifliment 
•* of evil doers, and the praife ctf them that do 
** well ;" from which defcription of the ufe of 
government, 
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^oTemment, they juftly infer the duty of fub- 
jedlioD, which duty heing as extenlive as the 
reafon upon which it is founded, belongs Us 
Chriftiftti* no lefs than to the heathen members 
of the community. If it be admitted, that the 
two Apoftlea wrote with a view to this partico- 
cular <}ueflionf it Will be confeQed, that their 
words cannot be transferred to a quellion totally 
-different from this, with any certainty of carry*- 
ing along with us their authority and intention. 
There exifts no rcfemblance between the cafe 
of a primitive convert, who difputed the juriC- 
di£tion of the Roman government over a cHC- 
crplc of Chriftianity, and bis who, acknow^ 
ledging the general authority of the ftate over 
all its fubje^s, doubts whether that authority be 
not, in fome important branch of it, fo ill con^ 
ftituted, or abufed, as to warrant the endeavours 
of the people to bring about a reformation by 
force. Nor can we judge what reply the ApoftlcB 
would have made to this fecanii queftion, if it 
had been propofed to them, from any thing 
they have delivered upon the Jir/i ; any more 
.than, in the two confukations above defcribed, 
it could be known beforehand what I wouldfay 
in the latter, from the anfwef which I gave to 
the former. 

The 
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The only de,£e£t in this account is, that neither 
the Scriptures, nor any fubfequerit hiftory of 
•the early ages of the church, fumifh any dired 
atteftatioa of the exiftence of fuch diflaflfefted 
fcntiments amongft the primitive converts. They 
fupply indeed fbme cir^umftances, which ren- 
der probable the opinion, that extravagant no- 
tions of the political rights of the Chriftian ftate 
were at that time entertained by many profelytes 
to the religion. From the queftion propofed to 
Qirift, " Is it lawful to give tribute unto Oefar V* 
it may be preGimcd that doubts had been ilarted 
in the yewi/b fchools concerning the obligation, 
or even the lawfulnefs of fubmiffidn to the ^9- 
mati yoke. The accounts delivered by Jofephm, 
of various infunetSions of the Jews of that and 
the following age, excited by this principle, or 
upon this pretence, confirm the prefumption. 
Now as the Chrijllam were at firft chiefly taken 
from the Jeivs^ confounded with them by the 
reftofthe world, and, from the affinity of the 
two religions, apt to intermix the doilrines of 
both, it is nut to be wondered at, that a tenet, 
fo Battering to the felf-importance of thofe who 
embraced ir, {hould have been communicated to 
the new ioftitution. Again, the teachers erf" 
Chriftian'.ty, amongft the privileges which their 
religion 
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tdlgion conferred upon its profeiTors, were wont 
to extol the ** IsBerty into which they were call- 
*• ed," — ** in which Chrift had made them free.** 
This Uberty, which was intended of a deliver- 
ance from the various fervitude, in which they 
had heretofore lived, to the domination of iin- 
ful paflions, to the fuperftition of the GentUe 
idolatry, or the incumbered ritual of the Jewl/b 
difpenfationj imght by f6me be interpreted to 
iignify an emancipation from all rellraint which 
was irapofed by an authority merely human* 
At leaft they might be reprefenlcd by their ene- 
mies as maintaining notions. of this dangerous 
tendency. To fome .error or calumny of this 
kind, the words of St. Peter feem to allude : 
" For fo is the will of God, that with well-doing 
** ye may put to filence the ignorance of fooliih 
•* men: as free, and not ufing your liberty for 
** a cloak of malicioufnefs (!. e, fedttion), but as 
" the fervants of God.** After alU if any one 
think this conjedure too feebly fupported by 
teftimony, to be relied upon in the interpretation 
of fcripture, he will then revert to the confidera- 
tions alleged in the prKediog part of this chap- 
ter. 

After fo copious an account of what we ap- 
prehend to be the general defign and dodrine 
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of thefe much a^tated paflages, little need be 
added ia explanation of particular claufes. St. 
Paul has {aid, " Whofoever refifteth the power, 
** refifteth the ordinance of God." This phrafct 
" the ordinance of God," is by many {o in- 
terpreted as to authorize the moft exalted and 
fuperftitious ideas of the regal chara^er. But, 
furely, fuch interpreters have facrificed truth 
to adulation. For in the firft place, the, expref- 
fion, as ufed by St. Paul^ isjuft as applicable to 
one kind of government, and to one ikind of 
fuccefticHi, .as to another — to the eledive magi- 
ilrates of a pure republic, as to an abfolute here- 
ditary monarch.- In the next place, it is not 
affirmed of the fupreme. magiftrate e'xclufively, 
that he is the ordinance of God ; the title, what- 
ever it imports, belongs to every inferior oflGcer 
of the ftate as much as to the liigbeft. The 
divine right of Kings is, like the divine right 
of Conjlablei — the law of the land, ' or even 
actual and quiet pofleffion of their oSice; a 
right ratified, we hprnlily prefume, by the di- 
vine approbation, fo long, as obedience to their 
authority appears to be neceflary or conducive to 
the common welfare. Princes are ordained of 
God by virtue only of that general decree, by 
which he aftents, and adds the fan^ion of his 

will, 
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will, to every law of fociety, which promotes 
, his own putpofe, the communication of humaa 
happinefs : according to which idea of thdlr ori- 
gin and conftitution, and without any repug- 
nancy to the words of St. Paui, thej are by St. 
Pet£r denominated the ordinance ^man. 



CHAP. 
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CHAP. V. 



OF CIVIL. LIpERTY. 



f^IFIL Liberty is tbi not being rtftrained ly any 
Law, but what conduces in a greater de^ee to 
the public welfare* 

To do what we will. Is natural Ubertyj to do 
what we will, confiftently with the intereft of 
the community to which we belong, is civil li- 
berty; that is to fay, the only liberty to be de- 
fired in a ftate of civil fociety. 

I fhould with, no doubt, to be allowed to aft 
in every inftance as I pleafed, but I reflefls that 
, the reft alfo of mankind would then do the 
fime; in which ftate of univerfal independence 
and felf-diredion I ihould meet with fo many , 
checks and obftacles to my own will, from the 
interference and oppofition of other ~men*s, that' 
not only my happinefs, but my liberty, would 
be lefs than whilft the whole community were 
fubjed to the dominion of equal l^iws. 

The 
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The boaftcd Ubprty of a ftate of nature exifts 
only in a ftate of foUtude. In every kind and- 
degree ctf union and intercourfe with hia, fpecies, 
the liberty of the individual is augmented by the 
very laws which reftnun it ; beeaufe he gains 
more from the limitation of other men's fcec' 
dom than he fuSers by the diminution of his - 
own. Natural liberty is the light of common 
upon a wafte-; civil liberty is the iafe, exclufive, 
unmolefted enjoyment of a cultivated incloiul-e. 

The definition of- c^ml liberty above IjUd 
down, imports that the- laws <^ a~ free people 
impofe no refiraints upon the private will of the 
fubjed, which do not conduce in a greater degret 
to the public happinefs': by which it is inti- 
mated, ift, that reftrainr itfelf is an evil; idly, 
that this evil ought to be overbalanced by fome 
public advantage; jdly, that the proc^ of this 
advantage lies upon the legiQature ; 4thly, that 
a law being found to produce no fenfibte good 
effedts, is a fufficient reafon for repealing it, as 
adverfe and injurious to the rights of a free 
citizen, without demanding fpecific evidence of 
ijs bad effeds. This maxim- might be remem- 
bered whh advantage in a rcvifion of mtiny laws 
of this country; efpecially of the game laws- — 
of the poor laws, fo far as they lay reftriaions 
M 3 upon 
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upon the poor themfelves — of the laws agunft 
papifts and difTenters ; and, amongfl people en- 
amoured to excels and jealous of their liberty. 
It feems a matter of furprife that this principle 
has been fo imperfeftly attended to. ' 

The degree of adlual liberty always bearing, 
according to this account of it, a revelfed propor- 
tion to the number and feverity of the refirk- 
iiom_ which are either ufelefs, or the utility of 
which does n6t outweigh the evi! of the re- 
ftraint; it follows that every nation' poffefles 
fome, no nation perfefl liberty; that this liberty 
may be enjoyedunder every form of government j 
that it may be impaired indeed, or increafed, but 
that it is neither gained, nor loft, nor recover- 
ed, by. any fingle regulation, change, or event 
whatever J that, confcquently, thofc popular 
phrafes which fpeak of a free people, of a na- 
tion of flaves ; which call one revolution the 
aera of liberty, or another the lofs of it j with 
many expreffions of a like abfolute form, are 
intelligible only in a comparative fenfe. 

Hence alfo we are enabled to apprehend the 
diftinaion between /fr/oKd/ and civil liberty. A 
citizen of the freeft republic in the world may 
be imprifoned for his crimes; and though his 
perfojial freedom be reftrained by bolts and fet- 
ters, 
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■ ten, fy long as his confinement is the effeQ of a 
beneficial public iUw, his civil liberty is not in- 
vaded. If this inftance appear dubious, the fol- 
lowing vr'i\l be plainer. A paflenger from the 
Levant, who, upon his return to England, fhould 
be conveyed to a lazaretto by an order of quaran- 
tine, with whatever impatience he might defire 
his enlargementt and though he faw a guard 
placed at the door to oppofe his efcape, or even 
ready to deftroy his life if he attenipted it^ would 
hardly accufc government of incroaching upon' 
his civi! freedom; nay, might; perhaps,' be all 
the while congratulating himfelf that'he had at 
length fet his foot again in a land of liberty. 
The manifeft expediency'of the meafure ■ not 
only juftifies it, but reconciles the moft odibus 
confinement with the pcrfedt pofleflion, and the 
loftieft notions of* civil liberty. And if this be 
true of the coercion of a prifon, that it is cbm^ 
patible with a ftate of chll freedom ; it cannot 
with reafon be difputed of thofe more moderate, 
conftraints which the ordinary operation of, j:'>-. 
vemmenl impofes upon the will of the indi- 
vidual. It is not the rigour, but the inexpedi- 
ency of laws and ails of authority; which makes 
them tyrannical. 
There is another idea of civil liberty, which, 
M4 though 
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dough Dcither fo fimple, nor fo accurate, as 
the former, agrees better with the fignification, 
which the ufage of common difcourfe, as well as 
the example of many refpeftable writers upon 
the fubjed, has affixed to the term. This idea 
places liberty in fecurity; making it to confift 
not merely in an aftual . exemption from the 
conflraint of ufelefs and nbxious laws and aCts 
of dominion, but in being free from the danger 
of having any fuch hereafter impofed or excr- 
cifed. Thus, fpeaking of the political fUte of 
Biodem Europe, we are accuftomed to fay of 
Sweden, that fiie hath loft her liberty by the re- 
volution which lately took place in that country ; 
and yet we are aftured that the people continue 
to be governed by the fame laws as before, or 
by others which are wifer, milder, and more 
equitable. What then have they loft? They 
have loft the power and fundions of their diet; 
the confUtution of their ftates and orders, whofe 
deliberations and concurrence were required in 
the formation and eftabliftiment of every public 
law; and thereby have parted with the fecurity 
which they pofTefled againft any attempts of the 
crown to harafs its fubjefts, by oppreffive'and 
ufelefs exertions of prerogative. The lofs of 
this fecurity we denominate the lofs of liberty. 

They 
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They have changed not their: laws, but thdr le- 
giflalure; not their. enjoyment, but iheir fafety^ 
not their preierit burtheris; but their profpeas 
of future grievances : .and this we proaounce a. 
change from the coAditiofi £>f freemen to that o£ 
flaves. In Hkc. manneF, in our own country^ 
the aft of parfiament, in the reign of Henry the 
Eighth, which gave to the king's proclamation 
the force of law, has properly been called a com- 
plete and foirmal furrender of the liberty of the 
nation ; and would have been fo, although na 
' proclanaationwere iffued in purfuance of thefe 
new' powers, or none but what was recom- 
raoaded by the higheft wifdom and utility. 
The iibCurity was gone. Were it probable that 
the welfare and accommodation of the people 
would be as ftudioufly, and as providently, 
confuUed in the cdi^s of a deipotic prince, as 
by the refolutions of a popular aflembly, then 
would an abfolute form of government be no 
lefs free than the pureft democracy, - The differ- 
ent degree of care and knowledge of the public 
inlereft which may reafohably be expefled from. 
the diffirent form and compofition of the le^t- 
lature, conflitutes the difiin^ion, in refped of 
liberty, as well between thefe two extremes, at 
betweca 
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between all the intermediate modifications 1^ 

civil gdvcrament. 

The definitions which have been framed of 
civil libertyi and which have become the fub- 
jed of much unneceflkry altercation, are moft 
of them adapted to this idea. Thu6 one poUdr 
cal writer makes the very e0ence of the fubjeft*8 
liberty to confift in hts being governed by lio 
laws but thofe to which he hath actually con- 
fcnted ; another is fatisfied with an indired and 
virtual- content ; another again places civil li- 
berty in the reparation of the Jegiflative and exe- 
cutive offices of government ; another in the 
being governed by /aw, that is, by known, pre- ' 
cottftiiuted, inflexible rules of adion and adju- 
dication ; a fifth in the exclufive right of the 
people! to tax themfelves by their own reprefen- 
tativesj a fixth in- the freedom and purity of 
eleSions of reprefentatives ; a fcventh in the 
control which the democratic part of the confti- 
tution pofl"effe8 over the military eflablifliment. ■ 
Concerning which, and fome other fimilar ac- 
counts of civil liberty, it may be obferved, that 
they all labour under one inaccuracy, viz. that 
they defcribe not fo much Hberty itfclf as the 
lifeguards and prefervatives of liberty : for ex- ' 
ample, a man's being governed by no laws, but 

thofe 
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thofe to which he has g^ven his confent, were 
it prafticable, is no otherwife necelTiry to the 
enjoyment' of civil liberty, than as it affords a 
probable -fecurity againft the di<aatiDn of laws, 
impofing- fuperfliious feftriftions upon his pri- 
vate will. This remark is applicable to the reft. 
TTie djverfity of thefe definitions will not fur- 
prife us, when we corifider that there is no con- 
trariety or oppofition amongft them whatever ; 
for'ljy ho* marty different provifiohs «nd pre- 
cautions 'civil liberty is fenced and protcded, fo 
mariy different accounts of liberty itfelf, all fuffi- 
ciently confifteht with truth and with each 6ther, 
may, according to this mode of explaining the 
term, be framed and adopted. 

Truth cannot be offended by a definition, but 
propriety may. In which view thofe definitions 
of liberty ought to be rejeded, which by making 
that cflential to civil freedom which is unattain- 
able in experience, inflame cxpeftatlons that can 
never be gratified, and difturb the public content 
with complaints, which no wifdom or benevo- 
lence of government can remove. 

It will not be thought extraordinary, that an 

idea, which occurs fo much oftener as the fubjed 

of panegyric and carelefs declamation, than of 

juft'reafoning or correal, knowledge, Ihould be 

attended 
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attended with, anccr^oty and confufion; ot 
that it Ihould be found impoffible to contnve 
a definition, which may include the numerous 
unTettled, and ever varying iignificatioas, whif^ 
the tenn is made to ftand for, and at the lame 
.time accord with the conditioa and experience 
of fecial life. 

Of the two ideas that have been Hated of civil 
liberty, whichever we alTume, and whatevei; rean; 
foning we found, upon them, coaceroing its ^o 
tent, nature, value, and prefervaticm, this b the 
conclufion— that that people, government, and 
conlUtution, is the free^^ which makes the beft . 
provifion for the enading of expedient and falu^ 
tary laws, 
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AS a feiira of appeals muft be finite, there 
necellarily exifts in every government a 
power from which the conftitution has provided 
no appeal; and which power, for that reafon, 
may be termed abfolute, omnipotent, uncontrol- 
able, arbitrary, defpotic ; and is alike fo in all 
countries. 

The perfon, or afl*embly, in whom this power 
TeTides, is called the fovereigny or the fupreme 
power of the llaf e. 

Since to the lame power univerfally apper- 
tains the office of eftabUfliing public laws, it is 
called alfo the l^iflature of the ftate. 

A government receives its denomination from 
the form <^ the leglflature ; which form is like- 
wife what we commonly mean by the con/liiuiion 
of a country. 

Political writers enumerate three principal 

forms of governmeat, which, however, are to be, 

regarded 
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regarded rather as the fimple fcmns, by fome 
combioation and intermixture of which all ac- 
tual goTemments are compofed) than as any 
where exlfting'in a pure and elementary ftate. 
Thefe forms are, 

' I. Defpotifm, or Afolute monarchy, where 
the legiflature is in a fingle perfon. 

II. An ABisTOCRAey, where the legiflature 
IS in a feledt afiembly, the members of which 
either fin up by eledion the vacancies in their 
own body, or fucceed to their places in it by 
inheritance, property, tenure of certain lands, or 
in refped of fome perfonal right, or qualifica- 
tion. 

III. A REPUBLIC, or democracy, where the 
people at large, either colle^ively or by repre- 
fentation, conftitute the legiflature. 

The feparate advantages of monarchy, are 
unity of council, aftivity, decifion, fecrecy, dit- 
patch ; the military ilrength and energy which 
refult from thefe qualities of government; the 
exeluHon of popular and .ariflocratlcal conten- 
tions; the preventing, by a known rule offuc- 
ceflion, of all competition for the fupreme 
power J and thereby reprefling the hopes, in- 
trigues, and dangerous ambition of afpiring 
citi2ens. - 

The 
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The mifchiefs, or rather the dangers of mo- 
narchy, are tyranny, expence, exaiiion, mili- 
tary domination ; unneceffary wars waged to 
gratify the paiEons of an individual ; ri{k of the 
chara£ler of the reigning prince ; ignorance in 
the governors .of the interefts and accommoda- 
tion of the people, and a confequent deficiency 
of falutary regulations ; want of conftancy and 
uniformity in the rules of government, and, pro- 
ceeding from thence, infecurity of perfon and 
property. 

The feparate advantage of an aristocracy 
confifts -in the wifdom which may be expeSed 
from experience and education — a permanent 
council naturally' poflefles experience; and the 
members, who fucceed to their places in it by 
inheritance, will, probably, be trained and edu- 
cated with a view to the ftations which they 
are deftined by their birth to occupy. 

The mifchiefs of an aristocracy are, dif- 
fenfions in the ruling orders of the ftate, which, 
from the want of a common fuperior, are liable 
to proceed to the moH defperate extremities ; 
oppreilion of the lower orders by the pric 
vileges of the higher, and by laws par- 
tial to the feparate interefts of^ the law ma- 
kers. 

The 
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The advantages of a republic are, liberty, 
or exemptloQ from necdlefs reftridionB ; equal 
law6 J regulations adapted to the Wants and eir-r 
cumilances of the people ; public fpirit, frugality, 
averfenefs to war ; . the opportunities which de- 
mocratic affemblies afibrd to men of every de- 
Icription, of producing their abilities and coun- 
cils <o public obferration, and the exdtiug 
thereby, and calling forth to the fcrvice of the 
commonwealth, the faculties of its bed citi- 
zens. 

The evils of a republic are, diffenfion, tu- 
mults, faftton : the attempts of powerful citizens 
to poflefs themfelves of the empire ; the confu- 
fion, rage, and clamour •which are the inevitable 
confequences of aflembling multitudes, aud of 
propounding queftions of ftate to the difcuffion 
cf the. people ; the delay and difclofure of public 
councils and defigns ; and the imbecility of mea- 
fures retarded by the neceffity of obtaining the 
confent of numbers : laftly, the oppreffion of the 
provinces which are not admitted to a participa- 
ticm in the legiflative power. , 

A mwrff/ government is compofed by the com- 
bination of two or more of the fimple forms of 
government above defcribcd — and, in whatever 
proportion each form enters into the conftitution 
5 *- of 
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t£ a government* in the fame proportion may 
both the advantages and evils» which .we have 
attributed to that form, be expefted ; that, is, 
thofe are the ufes to be maintained and culti- 
vated in each part of the conftitution, and thefe 
are the dangers to be provided againft in each. 
Thus, if fecrecy and difpatch be truly enume- 
rated amongil the feparate excellencies of regal 
government ; then a mixed government, which 
retains .monarchy in one part of its conftitution, 
ihould be careful that the other eftates of the 
empire do not, by an oiHcious and inquifitive 
interference with the executive funftions, which 
are, or ought to be, referved to the admlniftra:- 
tion of thp prince, interpofe delays, or diVulge 
what it is expedient to conceal. On the other 
hand, if profiifioh, exa^ion, military domina* 
tion, and needlefs wars, be juftly accounted na- 
tural properties of monarchy, in its fimple un- 
qualified form ; then are thefe the objects to' 
which, in a mixed government, the ariftocratic 
and popular part of the conftitution ought to 
dired their vigilance; the dangers againfl which 
they fhould raife and fortify their barriers : thefe 
are departments of fovereignty, over which a 
power of infpe£tion and control ought to be 
depoflted with the people. 

VOL. n. N The 
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The feme obfCTradon may be repeated c£ aH 
fbfi' other advantages and mcopveniencies' which 
have been afcnbed to the feveral timple forms 
of government j and affords a rule whereby to 
dineA the conflru&ion, improvements, and ad- 
miniftration of mixed governments, fubjeded 
however to this remark, that a quality fometimes 
refults from the conjundion of two fimple forms 
of government, which belongs not to the fepa- 
rate exiftence of either : thus corruption, which 
has no place in an abfolute monarchy, and little 
in a pure republic, is fure to gain admillion into, 
a coafiitution, which divides the fupreme power 
. between an executive magtlkate 'and a popular 
council. 

An bereiHtary monarchy is univerfally to be 
preferred to an eledihe monarchy. The, conr 
feflion of every writer upon the fubjeft of civil 
government, the experience of ages, the example 
of Poland, and of the papal dominiMis, feem to 
place this amoiigtl the few indubitable maxims 
which the icience of politics admit of. A crown 
is too fplendid a prize to be Conferred t^on 
merit. The paffions or interefts of the defliOTS 
excluiJe all confidcration of the qualities of the 
competitors. The fame obfervaUoa holds con- 
cerning the appointments to any office which is 
attended 
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attendei wirfi a great fhare of power or emolu- 
ment. Nothing is gained by a popular choice 
worth the diflenfions, tumults, and interruption 
of regular induftry, with which it is infeparably 
attended. Add to this, that a king, who owes 
his elevation to the event of a conteft, or to any 
other caufe than a fixed rule of fucceiBon, will 
be apt to regard one part of his fubje^ as the 
aflbciates of his fortune, and the other as con- 
quered foes. Nor ihould it be forgotten, amongft 
the advantages of an hereditary monarchy, that 
as plans of national improvement and reform are 
feldom brought to maturity by the exertions of 
a fingle reign, a hation cannot attain to the de- 
gree of happinefs and profperity to which it is 
capable of being carried, uhlef^ an uniformity 
of councils, a iconfiftency of public meafures and 
defigns be condnued through a fuccefGon of ages. ' 
This benefit may be expefted with greater pro- 
bability, where the fupreme power defcends in 
the fame race, and where each prince fucceeds, 
in fome fort, to the aim, purfuits, arid difpofi- 
tion of his anceftor, than if the croWn, at every 
change, devolve upon a ftrangcr, whofe firft care 
will commonly be to pull down what his prede- 
ceflbr had built up; and to fubltitute fyftems of 
adminiftration, which muft, ia their turOf give 
N % way 
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way to the more favourite novelties of the nest 

fucceflbr. 

Aristocracies are of two kinds; ,6'rft, 
where the power of the nobility belongs to them 
in their collefliive capacity alone; that is, where, 
although the government refide in an aflembly 
of the order, yet the members of that aflembly 
feparately and individually poflefa no authority 
or privilege beyond the reft of the community : 
— this defcribes the conftitution of Venice. 
Secondly, where the nobles arc fcvcrally invefted 
with great perfonal power and immunities,^ and 
where the power of the fenate is little more than 
the aggregated power of the individuals who 
compofe it : — this is the conftitution of Poland. 
Of thefe two forms of government the firft is 
more tolerable than the laft; for although the 
members of a fenate fliould many, or even all 
of them, be profligate enough to abufe the au- 
thority of their ftations in the profecution of 
private defigns, yet, not being all under a tempt- 
ation to the fame injuftice, not having all the 
fame end to gain,' it would ftill be diHicult to 
obtain the confent of a majority to any fpecifv: 
aft of oppreflion, which the iniquity of an indi- 
vidual might prompt him to propofe : or if the 
will were the iame, the power is more confine^; 

one 
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one tyrant, whether the tyranny refide in a fingle 
perfon, or a fenate, cannot exercife oppreffion at 
fa many places at the fame time, as it may be 
carried on by the dopiinion of a numerous nobi- 
lity over their refpeftive vaffals and dependants. 
Of all fpecies of domination this is the moil odi- 
ous: the freedom and' fatisfaaion of private life 
are more conftrained and haralTcd by it, than 
by the mod vexatious law, or even by the law- 
lefs will qf an arbitrary monarch ; from whofe 
knowledge, and from rthofe injuftice, the greateft 
part of his fubjefts are removed by their dif- 
tance, or concealed by their obfcurity. 

Europe exhibits more ' than one modern ex- 
ample, where the people, aggrieved by the ex- 
aftions, or provoked by the enormities, of their 
immediate fuperiors, have joined with the reign- 
ing prince in, the overthrow of the ariftocracy, 
deliberately exchanging their condition for the 
miferiee of defpotifm. About the middle of the 
laft century, the commons of Denmark, weary 
of the oppreffions which they had long fuffered 
from the nobles, and exafperated by fome recent 
infults, prefented therafeWes at the foot of the 
throne with a formal offer of their confent to 
eftablifti unlimited dominion in the king. The 
revolution in Sweden, ftiH morcJately brought 
H 3 about 
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about with the acqmefcence,, not to fay the af- 
Aftance of the people, owed its fuccefs to the 
fame caufe, namely, to the profpcft of deliver- 
aace» that it afibrded, from the tyranny which 
their oobles exercifed under the old conftitu- 
tbn. In England the people beheld the depref- 
fion of the barons, under the houfe of Tudor, 
with fatisfa^ion, although they faw the crown 
acquiring thereby a power, which no liouta- . 
tions, that the contiitucioh had then provided, 
were likely to confine. The leffon to. be drawn 
from fiicb events is this, that a mixed govern- 
ment, which admits a patrician order into its 
cooftitutlon, ought to circumfcribe the perfonal 
privileges of the nobility, efpecially claims of 
hereditary jurifdidtion and local authority, with 
- a jealoufy equal to the folicitude with which it 
provides for its own prefervation. For nothing 
fo alienates the minds of the people from the 
government under which they live, as a perpe- 
tual fenfe of annoyance and incohveniency j or 
fo prepares them for the praftices of an enter- 
prifing prince, or a fadious demagogue, as the 
abufe which almoil always accompanies the ex-^ 
iftence of fcparate immunities. 

Amongft the inferior, but by no means in- 
confiderabte advantages of a democratic 

con- 
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conftkution, or of a ccaiftitution i« which the 
people partake of the power of legiflation, the 
foUowirtg fhouM not be neglected. 

I. The direction which it gives to the edu- 
cation, ftuidies, and purfuits of the foperior or- 
ders of the commLinity. The fhare which this 
has in forming the public manners and national 
charafter is very important. In countries, in 
which the gentry are excliided from all concern 
in the government, fcarce any thing is left 
which leads to zcdvancement, but the profeflion 
of armsi They who do not addiil themfelvea 
to this profeffion' (and miferable mufl that 
<:puiitry be, which conftantly employs the mi- 
litary ffervice <£ a great proportion of any order 
of its fubjefl:&) are. commonly loft by the mere 
want of object and deftination.j- that is, they 
either fall, without referve, into the moft fottilh 
habits of animal gratilication, or entirely devote , 
themfelves to the attainment of thofe futile arts 
and decorations, which compofe the bufmefs 
and recommendation of a court: on the other 
hand, where the whole, or any efleilive por- 
tion of civil power is poffefied by a popular af- 
fembly, more ferious" purfuits will be encou- 
raged, purer morals, and a more intelle£tual cha- 
raiier will engage the public efteem ; thofe fa- ' 
M 4 culties. 
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culties, which qualify men for deliberation and 
debate, and which are the fruit of fober habits, 
of early atid long-continued application, will 
be roufed and animated by the reward, whit;h, 
of all others, moll readily awakens the ambl-' 
tion of the h-uman mind, political dignity and 
importance. 

. II. Popular ele^ions procure to the common 
people courtefy from their fuperiors. That con- 
temptuous and overheating infolence, with which 
the lower orders of the community are wont to 
be treated by the higher, is greatly mitigated 
where the people have fomething to give. The 
affiduity, with which their favour is fought upon 
thefe occaflons, ferves to generate fettled habits 
of condefcenfion and refped: ; and as human 
life is more embittered by affronts than in- 
juries, whatever contributes to procure mildnefs 
and civility of manners towards thofe who are 
moft liable to fuffer from a contrary behaviour, 
corrects, with the pride, iu a great meafure the 
evil of inequality, and deferves to be. accounted 
amongfl: the moft generous inftitutioiis of focial 
life. 

III. The fatisfa^ions which the people in free 
governments derive from the knowledge and 
agitation of political fubjetSs ; fuch as the pro- 
ceedings 
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ceedings and debates of the fenate j the conduQ: 
and charaders of minifters; the revolutions, 
intrigues, and contention of parties ; and, , in 
general, from the difcuflion of public meafures, 
queftions, and occurences. Subjeds of this fort 
excite juft enough of intereft and emotion, to 
afford a moderate engagement to the thoughts, 
without rifing to any painful degree 6f anxiety, 
or ever leaving a fixed opprefiion upon the 
fpirits— and what is this, but the end and aim 
of all thofe amufetnents, which compofe fo much 
of the bufinefs of life and of the value of riches? 
for niy part, and I believe it to be the cafe with, 
moft men who are arrived at the middle age, 
and occupy the middle claffes of life; had I all 
the money which I pay in taxes to government, 
at liberty to lay out upon amufement and diver- 
fion, I know not whether I could make choice 
of any, in which I could find greater pleafur^, 
than what I receive from expefting, hearing, 
and relating public news j reading parliamentary 
debates and proceedings ; canvaffitig the politi- 
cal arguments, projeds, predidions, and intelli- 
gence, which are conveyed, by various chan- 
nelSi" to every Corner of the kingdom. Thefe 
topics, exciting univcrfal curiofity, and being 
fuch as almoft every man is ready to form, and 
. prepared 
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prepared to deliver their opinion about, greatly 
promote, and, I think, improve converfation. 
They render it more rational and more inOo- - 
cent. They fupply a fubftitute for drinking, 
gaming, fcandal, and obfcenity. Now the fe- 
crefy, the jealoufy, the foUtude, and precipi- 
tation of defpotie governments, exclude all this. 
But the lofs, you fay, is trifling. I know that 
itispoflible to render even the mention of it 
ridiculous, by reprefcnting it as the idle employ- 
ment of the moft infignilicant part of the nation, 
the folly of viHage-ftatefmen and cofiee-houfe 
politicians : but I allow nothing to be a trifle, 
which miniftet^ to the harmlefs gratification of 
multitudes; nor any order of men to be infigni- 
ficant, vphofe number bears a refpeftable pro- 
portion to the fum of the whole community. 

We have been accuftomed to an opinion, that 
a REPUBLICAN form of government fuits only 
with the affairs of a fmall flatd : which opinion 
is- founded in the confideration, that unlefs the , 
people, in every diflri-a of the empire, be ad- 
mitted to a fhare in the- national reprefentation, 
the government is not, as to them, a republic : 
that elet^ions, where the conftituents are nu- 
merous, and difperied through a wide extent of 
country, are coadu^d with difficulty, or rather, 
indeed) 
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lodeed, loaasged by the mtxigoes and combina- 
tion of a fewj who are fitqaited near tbe place 
of elefljoij, each voter confidering his fingle fuf- 
frage as too minute a portion of the geaqrat in- 
tereft iq deferve his care or attendance, much 
lefa to be worth any oppofition to influence and 
appUqation; thatwhiUt -vfe coatraiS the repre- 
fentation witlun a compafs fmall enough to ad- 
mit of orderly debate, tbe intereft of the confti- 
tuent becomes too fmall, of the repre^oitative 
too great. It is difficult alfo to maintain: any 
connexion between them. He who reprefents 
two hundred thoufands, ia neceiTarity a ilraoger ■ 
to the greateft part of thofe who el^ him; ' 
apd when bts ioterefl: amoQg(^ them ceafes to 
depend upon an acquaintance with their perfons 
and charafter,- or a care or knowledge . of th«ir 
aflairs ; when fuch a reprefentative finds rfie ' 
treafures and honours of a great empire at the 
difpofal of a few, and hhnfelf one of the few, 
there is little reafon to hope that he will noc 
prefer to his. public duty, thofe temptations ■ of ; 
perfonal aggrandizement which his fituation ofe 
fers, and w:hich the price of his vote wilJ; al- 
ways purchafe. AH appeal to the people ts [we- 
cluded by the impoffiblUty of coUe^ing' a fuffi- 
cient proportion, of theic force and numbers 

The 
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The faftions, and the unanimity of the ftnate 
are equally dangerous. Add to thefe confidera- 
tions, that in a democratic conftitution the me- 
chanlfm is too complicated, and the motions too 
flow for the operations ofa great empire; whofe 
defence and government require execution and 
diipatch, in proportion to the magnhude, ex- 
tent, and variety of its concerns. There is 
weight, no doubf, in thefe reafons; but much 
of the objedton feems to be done away by the 
contrivance of ai: federal republic, which, diftri- 
buling the country into diftrifts of a commo- 
dious extent, and leaving to each diftrift its in- 
ternal legiflation, refervestoa convention of the 
ftates, the itljuftment of their relative claims; 
the levying, direSion, and government of the 
common force of the confederacy ; the requifi- 
tiou' of fubfidies for the fupport of this force ; ■ 
the making of peace and war; the entering into 
tfeaties ; the regulation of foreign commerce j 
the equilization of duties upon imports, fo as to 
prevent .the defrauding of the revenue of one 
province by fmuggling articles of taxation from 
the borders of another ; and likewife fo as to 
guard againll undue partialiiici in the encou- 
ragement of trade. To what limits fuch a re- . 
publif might> without ibconveniency, enlarge its 

domi- 
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dominions, by afTuming neighbouring provinces 
into the confederation ; or how far it ia capable 
of uniting the liberty of a fmall commonwealth, 
with the fafety of a powerful empire ; or whe- 
ther, amongfl: co-ordinate powers, diflentions and 
jealoulies would not be likely to arife, which, fdv 
want of a common fuperior, might proceed to 
fatal extremities, are queftions, upon which the 
records of mankind do not authorize us to de- 
cide with tolerable certainty. The experiment 
is about to be tried in America upon a large fcale. 
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CHAP. VU. 

Ot THE BRITISH CONSTITUTION* 

BY the CONSTITUTION of a country is 
meant fo much of its law, as ttlates to thb 
defignation and form of the legiflature ; the 
tights and funftions of the feyeral- part* of the 
legiflative body j the conftrudlion, office, and 
jurifdidion of courts of juftice. The confti- 
tution IS one principal diyifion, fe£tion, or title, 
of the code of public laws j diftinguiflied from 
the reft only by the fuperior importance of the 
fubjefl: of which it treats. Therefore the terms 
confiiiut tonal and unconftitutional, mean legal and ■ 
illegal. The diftin<aion and the ideas, which 
thefe terms denote, are founded in the fame au- 
thority with the law of the land upon any 
other fubjeift ; and to be afcertained by the fame 
inquiries. In England the fyftem of public ju- 
rifprudence is made up of afts of pafHament, of 
decifions of courts of law, and of immemorial 
ufages : confequently, thefe are the principles of 
■ which 
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. vshkh the En^lfa conftUutlon itfelf coafifts ; the 
fources from which all our knowledge of its 
natufe aod lioutations is to be deduced, and 
the authorities to which ^1 appeal ought to be 
l»ade, and .by which every conftitudonal doubt 
and queftion can alone be decided. This plain 
and intelligible definition is the more neceflary 
to be preferved in our thoughts, as fome writers 
upon the fubjed abfufdly confound what is con- 
ftitutional, with what is expedient ; pronouncing 
forthwith a meafure to be unconftitutional, which 
they adjudge in any refpe£t to be detrimental or 
dangerous; whilft others again afcribe.a kind of 
tranfcendant authority, or myfterious fanftity, 
to the conftitution, as if it were founded in fome 
higher original than that which gives force and 
obligation to the ordinary lawsand ftatutes of the 
realm, or were inviolable on any other account 
than its intrinfic utility. An a£fc of parliament 
in England can never be unconftitutional, in 
the ftrl£l and proper acceptarion of the term ; in 
alowerfenfe it may, viz, when it militates with 
the fpirit, contradidts the analogy, or defeats the 
provifion of other laws, made to regulate the 
form of government. Even that flagitious abufe 
of their truft, by which a parliament of Henry 
the Eighth conferred upon the king's proclatm»* 
5 tion 
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tion the authority of law, was unco'nftituttond 
only in this latter fenfe. 

Moft of thofe who treat of the Britilh cOnfti- 
tution, confider it as a fcheme of government 
formerly planned and contrived by our anceftors, 
in feme certain sera of our national hiftory, and 
as fet up in purfuance of fuch regular plan and 
defign. Something of this fort is fecretly fup- 
pofed, or referred to, in the exprefEons of thofe 
who fpeak of the ** principle of the conftitu- 
** tion," of bringing back the conftitution to 
its '* firft principles," of reftoring it to its " ori- 
** ginal purity," or *' primitive model." Now 
this appears to mean erroneous conception of the 
fubje£^, No fuch plan was ever formed, confe- 
quehtly no fuch firft principles, original model, 
or ftandard exift. I mean there never was a date 
or point of time in our hiftory, when the go- 
vernment of England was to be fet up anew, and 
when it was referred to any fingle perfon, or af- 
fembly, or committee, to frame a charter for the 
future government of the country ; or when a 
conftitution, fo prepared and digefted, was by 
common confent received and eftabliftied. In the 
time of the civil wars,, or rather between the 
death of Charies the Firft, and the reftoratioa 
of hisTon^ many fuch projeds were publifhed, 
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but non6 Were carried into exficutipn. The 
great charter, and the bill of rights, were wife 
and ftrenuous efforts to obtain fecurity againft 
certain abufes of regal power, by wl>ich the fubr- 
je^ had been formerly aggrieved ; but thefe 
were, either of them, much too partial modi- 
fications of the conftitution to giv6 it a new ori- 
ginal; The conftitution of England, like that 
of moft countries in Europe, hath grown out of 
occafion and emergency; from the fluftuating 
policy of different ages ; from the contentions, 
fucceffesi interefts, and opportunities of different 
Orders and parties of men in the community. It 
tcfembles one of thofe old manfions, which in- ' 
- ftead of being built all at once, after a regular plan, 
and according to the rules of architecture at pre- 
fent eftabliihed, has been reared in different ages 
of the art, has been altered from tim,e to time, 
and hasbeeii continually receiving additions and. 
repairs fuited to the tafte, fortune, or conveniency 
of its fucceffive proprietors. In fuch a build- 
ing we look in vain for the elegance and propor- 
tion, for the juft order and correfpondence of 
parts, which we expe<^ in a modern edifice ; and 
which external fymmetry, after all, contributes 
much mor& perhaps to the ainufement of thebe- 
VOL. II. O holder. 
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holder, than the accommodation of the inha- 
bitant. 

In the BritiQit and poirib]7 in all other confti- 
tutione, there exifts a wide difference between 
the adlual Rate of the government and the theory. 
The one refults from the other ; but ftill they 
are different. When wc contemplate the theory 
df the Briiilh government, we fee the King in- 
vefted with the moft abfolute perfonal impunity ; 
%frilh a power of rejeding laws, which have been 
refdlved upon by both houfes of parliament; 
of conferring by his charter, upon any fet or 
fHicceffion of men he pleafes, the privilege of 
fending reprefcntatives into one houfe of parlia- 
ment, as by his immediate appointment he can 
place Whom he will in the other. What is this, 
a foreigner might afk, but a more circuitous 
defpotifrti f Yet, when we, turn our attention 
f^om the legal extent to the a^ual exercife of 
royal authority in England, we fet thefe formi- 
dable prerogatives dwindled into mere ceremo- 
nies ; and, in their Head, a fure and command- 
ing influence, of which the conftitution, it 
feems, is totally ignorant, growing out of that 
enormous patronage, which the increafed terri- 
tory and opulence of the empire have placed in 
the difpofal of the executive magiftrate. 

Upon 
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Upoa queftions of reform the habit of re- 
fle^on to be encouraged, is A fober comparifoa 
of the conftitution under which we live, net 
with models of fpeculative perfedion, but with 
the aflual chance of obtaining a better. This 
turn of thought will generate a political difpo- 
fition, equally removed from that pueKle admi- 
ration of prefenteftflblifhments which fees no 
foiukt and can endtire no change, and that dif- 
tempered fenfibility, which is alive only to per- 
ceptions of inconveniency, and is too impatient 
to be delivered from the uneafinefs which it feels, 
to compute either the peril, or expence of the 
remedy. Political innovations commonly pro- 
duce many effeds befide thofe that are intended, 
Thi2 direft confequence is often the leaft im- 
portant. Incidental, remote, and unthought of 
eviU-or advantages frequently exceed the good 
that is defigaed, or the mifchief that is forefeen. 
It' is from the fijent and unobferved. operation, 
from the obfcure progrefs of caufe*^ fet at work 
for different purpofes, that the greateft revolu- 
tions take their rife. When Elizabeth, and her 
immediate fucceflbr, applied themfelves to the 
encouragement and regulation of trade by many 
wife laws, they knew not, that, together with 
wealth and induftry, they were difiufing a con- 
o 2 fcioufncfa 
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fcioufnefs of ftrength and indepeudency, which 
would not long endure, under the form3 of a 
mixed government, the dominion of -arbitrarjr 
princes. When it was debated whether the mu- 
tiny adt, the law by which the armyis governed 
Siod roaintained, Ihould be temporary or perpc 
tual, little elfe, probably, occurred to the advo- 
cates of an annual bill, than the expediency o^ 
retaining a control over the moft dangerous pte* 
rogative of the crowh — the direction and com- 
mand of a Handing army. : whereas, in its ef- 
fe<^, this fiDgle refervation has altered the whole 
frame and quality of the Britifli conftitution* 
For fince, in confequence of the military fyf- 
tern which prevails in neighbouring and rival 
nations, as well as on account of the internal 
exigencies of government, a ftanding army has 
become eiTential to the fafety and adminiAration. 
of the empire, it enables parliament, by difcon- 
tinuing this neceflary provifion, fo to enforce its 
refolutions upon any other fubjeft, as to render 
the King*s difl*ent to a law, which has received the 
approbation of both houfes,. too dangerous an 
experiment any longer to be advifed. A conteft 
between the Idng and parliament, cannot now be 
perfevered in, without a difiblution of the go- 
vernment. Lallly, when the conftitution con- 
ferred 
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fared upon the crown the nomination to all em- 
ployments in the public fervice, the authors of 
this arraiigemetit were led to it, by the obvious 
propriety of leaving to a mafter the choice of his 
fervants ; and by the manifeft inconveniency of 
engaging the national council, upon every va- 
cancy, in thofe perfonal contefts which attend 
eleftions to places of honour and emolument. 
Our anceftors did not ohferve that this difpofition 
^dded an influence to the regal oilice, which, aft 
the number and value of public employments 
jncreafed, would fuperfede in & great meafure , 
the forms, and change the chara'Ser of the an- 
cient conftitution. They knew not, what the 
experience and reflection of modern ages has 
difcovered, that patronage univcrfally is power; 
that he who pofleiTes in a fufficient degree the 
means of gratifying the defires of mankind af- 
ter wealth and diftinftion, by whatever checks 
and forms his authority may be limited or dif- 
, guifed, will direct the management of public af- 
fairs. Whatever be the mechanifm of the po- 
litical engine, he will guide the motion. Thefe 
inftances are adduced to illuftrate the propofition 
we laid down, th^t, in politics, the moft im- 
portant and permanent effe»lits have, for the moft 
part, been incidental, and unforefeen; and this 
o 3 pro- 
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propofition we Inculcate, for the fake of the cau« 
tioa which it teaches, that changes ought not to be 
adventured upon without a coTtprehen/tve difcem-- 
ment of the confequenceg — without a 'know* 
ledge, as well of the remote tendency, as of the 
immediate defign. The courage of a ftatefmaa 
fliould rcfemble that of a commander, who, howr 
evenegardlefs ofperfonal danger, never forgets, 
that with his own he commits the lives and for- 
tunes of a multitude; and who docs not con- 
sider it as any proof pf zeat or valour, to Aake 
the fafety of other men upon the fuccefs of a 
perilous pr defperate enterprife. 

There is one end of civil government peculiar 
to a good conftitution, namely, the happinefs of 
its fubjefts ; there is another end -e0*ential to 
a good government, but common to it with 
many bad ones — its own prefervation. Obfer^, 
ing that the beft form of government would be 
defeSive, which did not provide for its own per- 
manency, in our political rgafonings we cdnfider 
all fuch provifions as expedient; and are content 
to accept as a fufficient ground for a meafure, oc 
law, that it is neceflary pr conducive to. the pre- 
feryatipn of the conftitution. Yet, in truth, fuch 
provifions are abfolutely expedient, and fuph aa 
- f xcufe fiaalj, only whilft the conftituttoa is worth 

pre- 
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]»«ferving ; that la, until it can be excKanged 
for a better. I premife this ^iftin^ioo, becaufe 
many things in the Engliih, as in every Qonfti- 
tution, are to be vindicated and accounted for^ 
folely from their ten'dency to maintain the go- 
vernment in its prefent ftate, and the feveral 
parts of it in pofleflion of the powers which the 
conftitution has adigned to them ; and becaufe I 
would wifti it to be remarked that fuch a confi- 
deration is always fubordinate to another — the 
value and ufefulnefs of the conftitution itfelf. 

The Govirnmeni of Knglatidf which has been 
fometimes called a mixed government, fome- 
, times a limited monarchy, is formed by a com- 
bination of the three regular fpecies of govern- 
ment; the monarchy, refiding in the King; the 
ariftocracy, in the Houfe of Lords; and the 
republic, being reprefented by the Houfe of Com- 
mons. The perfefliion intended by fuch a fcheme 
of government is, to unite the advantages of the 
feveral fimple forms, and to exclude the incon- 
veniencies. To what degree this purpofe is at- 
tained or attainable in the BritiQi conftitution ; 
wherein it is loft fight of or negledted; and by 
what means it may in any part be promoted with 
better fuccefs, the reader will be enabled to judge, 
by a feparate recolledion of tbefe- advantages and 
o 4 incon- 
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incoDTeniences, as enumerated in the preceding 
chapter, and a diflin£t application of each to th^ 
political condition of this country. We will 
prefent our remarks upon the fubje^ in a brief 
account of the eTcpedients by which the Bntiih 
conftitudon provifles, 

ift, For the intereft of its fubjeds. 

adly, For its own prefervation. 

The contrivances for the firft of thefepurpofes 
are the following : 

In order to promote the eftabUfhment of 
falutary public laws, every citizen of the ftate is 
capable of becoming a member of the fenate; 
and every fenator poffefles the right of pro- 
pounding to the deliberation of the legiflaturp 
whatever law he pleafes. 

Every diftriift of the empire enjoys the pri- 
-vilege of choofing reprefpntjitiyes, informed of 
the IntereAs and circumftances and defires of 
their conftituents, and entitled by their fituation 
to communicate that informatioii to the natiopal 
council. The meaneft fubjeft has forae one 
whom he can call upon to bring forward his 
complaiqtB and requefta to public attention. 

By annexing the right of voting for members 
of the Houfe of Commons to different qualifica- 
tions in differepit placesi each orde;- and profef- 

fiot^ 
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fion of men ia the community become virtually 
reprefented^ that is, men pf all orders and 
profeffions, ftateftnen, courtiers, country gen- 
tlemen, lawyers, njerchants, manufadurers, fol- 
diers, failprs, interefted in the profperity, and 
;experienced in the occijpatipn of their refpe^jve 
profeffions, obtain feats in parliament. 

The eleftions, at the fame time, are fo con- 
nefied with the influence of landed property g^ 
to afford a certainty that a confiderable number 
j>f men of great eftateS will be returned to paf- 
liament; and are alfo fo modified, that men the 
znoft eminent and fuccefsful iu' their-refpe^ive 
profeffions, are the moft likely, by their riches 
or the weight of their ftations, to prevail ia 
thefe competitions. 

The number, fortune, and quality of the 
members ; the variety of interefts and charaflers 
amongft them ; above all, the temporary dura- 
tion of their power, and the change of men 
which every new election produces, are fo 
many fecurities to the public, as well againft the 
fubjeiiion of their judgments to any external 
dilation, as ^galnft phe formation of a junto in 
their own body, fufficiently powerful to go- 
■ V§m their decifipns. 

y ■ 'The 
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The reprefentatives are fo interniixed with 
the conftituents, and the conftituents with the 
reft of the people, that they cannot, without 
a partiality too flagrant to be endured, im- 
pole any burthen upon the fubjeft, in which 
they do not fhare themfelves ; nor fcarcely can 
they adopt an advantageous regulation, in which 
their own interefta will not participate of the 
advantage. 

The proceedings and debates of parliament, 
and the parliamentary conduct of each reprefen- . 
tative, are known by the people at large. 

The rcprefentative is fo far dependent upon 
the conftituent, and political importance upon 
public favour, that a member of parliament 
cannot more effeftually recommend himfelf to 
eminence and advancement in the ftate, than 
by contriving and patronizing laws of public - 
utility. 

When intelligence of the condition, wants, 
and occafions of the people, is thus colleaed 
from every quarter, when fuch a variety of in- 
vention, and fo many underftandings, are fet at 
work upon the fubjedi, it may be prefumed, 
that the mpft eligible expedient, remedy or im- 
provement, will occur to fome oiie or other: 

and 
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^nd when a wife counfel,or beneficial regulation 
is once, fuggefted, it may be expe6:ed, from the 
difpofition of an aflembly fo conftituted as the 
Britifh houfe of commons is, that it cannot fail 
of receiving the approb.ition of a majority. 

To prevent thofe deftrudive contentions for , 
the fupreme power, which are fure to take place 
where the members of the ftate do not live under , 
an acknowledged head, and a known rule of 
fucceffion j to preferve the people in tranquillity 
at homej by a fpeedy and vigorous execution 
of the laws ; to protect their intereft abroad, 
by ftrength and energy in military operations, 
by thofe advantages of decifion, fecrecy, and 
difpatch, which belong to the refolutions of 
monarchical councils ; — for thefe purpofes, the 
conftitution has committed the executive go- 
Temment to the admlniftratioil and limited 
authority of an hereditary King. 

In the defence of the empire ; in the main- 
tenance of its power, dignity, and privileges, 
with foreign nations ; in the advancement of its 
trade by treaties and conveniionsj and in the 
providing for the general adminiftration of mu^ 
nicipal jqftice, by a proper choice and appoint- 
ment of magiftrates, the inclination of the king 
4nd of the people ufually coincides : in this part, 
therefore, 
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therefore, of the regal office, the conftltutipn 
cntFufts the prerogative with ample powers. 

The dangers principally to be apprehended 
from regal government, relate to the -two arti- 
cles taxation and punijbmeni. Iii every forin 
of government, from' which ,the people are ex- 
cluded, it is the interpft of the governors to get 
as much, and of the governed to give as little as 
they can : the power alfo of punifliment, in 
the hands of an arbitrary prince, oftentimes 
becomes an engine of extortion, jealoufy, and 
revenge. Wifely, tlierefore, hath the Briiifli 
conftitution guarded the fafety of the people, ia- 
thefe two points, by the mod Audious precau- 
tions. 

Upon that of taxation^ every law which, by 
the remoteft conflrudion, may be deemed to 
levy money upon the property of the fubjeft, 
ihufl originate, that is, muft 6rft be propol'ed 
and alTented to, in the Houfe of Commons: 
by which regulation, accompanying the weight 
which that a0embly pofleiT^s in all its fun^ions, 
the levying of taxes is almoft exclufively referved 
to the popular part of the conftitution, who, it 
is prefumed, will not tax themfelves, nor their 
fellow fubjeds, without being firft convinced of 
the neceffity of the aids which they grant. 

The 
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The application alfo of the public fupplies, 
ie watched with the fame circumfpedion, as the 
afleffment. Many taxes are annual ; the pro- 
duce of others is mortgaged, or appropriated to 
fpecific fervices; the expenditure of all of them 
i« accounted for in the houfe of commons; as 
computations of the charge of the purpofe, for 
which they are wanted, are previoufly fubmitted 
to the fame tribunal. 

In the infliflion oi putiijbment^ thc-power of 
the crown, and of the magiftrate appointed by 
the crown, is confined by the moft precife limi- 
tations : the guilt of the offender muft be pro- 
nounced by twelve men of his own order, indif- 
ferently chofen out of the county where the. 
offence was committed : the punifiiment, or 
the limits to which the punifliment may be ex- 
tended, are afcertained and affixed to the crime, 
by laws which knew not the perfon of the cri- 
minal. 

And whereas arbitrary or clandeftine con- 
finement is the injury moft to be dreaded from 
the ftrong hand of the executive governmenr, 
becaufe it deprives the prifonerat once of pro- 
tei^ion and defence, and delivers him into the 
power, and to the malicious or interefted de» 
figns, of his enemies \ the conftitution has, pro- 
vided 
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vided againft this danger with extreme fol'icitude, 
The ancient writ of habeas corpus, the habeas 
corpus a^ of Charles the Second, and the prac- 
tice and determinations of our fovereign courts 
of juftice founded upon thefe laws, afford a 
complete remedy for every conceivable cafe of 
illegal imprifonment*. 

Trcafoa 

• upon complaint in writing by, or oti behalf of any perfoni 
in confinement, to any of the four courts of Weftminfttr 
Hall, in term time, or to the Lord Chancellor, or one of 
the Judges, in the vacation j and upon a probable reafon 
being fuggcfted to qucftion the legality of the detention, a 
writ is iflued, to the perfon in whofe cuftody the complain- 
ant is alleged to be, commanding him within a certain ii- 
mitcd and ihort time to produce the body of the prifoner, and 
the authority under which he is detained. Upon the return of 
the writ, ftii-fl and inflantaneous obedience to which is en- 
forced by very ferere penalties, if no lawful caufe of impri- 
fonment appear, the court or judge, before whom the prifoner 
is brought, is authorized and bound to difcharge him ; even 
though he may have been committed by a fccrctary, or other 
high officer of ftate, by the privy council, or by the King ia 
perfon : fo that no fubjcft of this realm can be held in con- 
finement by any pover, or under any pretence whatever, 
provided he can find means to convey his complaint to one of 
the four courts of Weftminfter Hall, or, during their reccfs, 
to any of the Judges of the fame, unlefs all thefe fevcral tri- 
bunals agree in determining his imprifonment to be le^iL 
He may make application to them, in fucccffion ; and if one 

out 
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Treafon being that charge, under colour of 
which the deftru£tion <^ an obnoxious indU 
iridual is often fought ; and government l>eing at 
all times more immediately a party in the profe- 
tution ; the law, befide the general care with 
which it watches over the fafety of the accufed, 
in this cafe, fehfible of the unequal conteft in 
which the fubjed is engaged, has aflifted his 
defence with extraordinary indulgencies. By 
two ftatutes, enafled fince the Revolutioh, every 
perfon indided for high treafon Ihall have 4. 
copy of hie indiitment, a lift of the witneffe* 
to be produced, and of the jury impanelled, 
delivered to him ten days before the trial j ht 
U alfo permitted to make his defence by coun- 
fel — privileges which are not allowed to the pri- 
foner, in a trial for any other crime ; and what 
is of more importauce to the party than all the 
reft, the teftunony of two witncfTes, at the Ieaft> 
is required to convi£t a perfon of treafon ; 
whereas, one pOfitive witnefs is fufficient in al- 
moft evcry-other fpecies of accufation. 

We proceed, in the fccond place, to enquire 
in what manner the conftitution has provided fot 

out of the number be found, who thinks the prifoner enti- 
tled to his liberty, that one poSefles authority to reflore it to 
fcim. ' 
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its owii preferVation ; that is, tn wliat manner 
each part of the Ic^fiature is feciired in the ex- 
. dclfe of the powers ^gned to it^ from the en- 
croachment of the other part8. The fecurity ia 
fometimes called the balance of the conjiiiuiioni and 
the political equiitbrium; which this phrafc de-* 
notes, eonfifts in two contriiances — a balance 
of power^ and a balance cff intereft By a 
balance of power is meant^ that there is . no 
power poflefled hy one part of the legiilature, 
the abufe, or excef* of which is not checked by 
fome antagonift po*er, refiding in another part. 
Thus the power of the two houfes of parliament 
to frame laws is checked by the king's negative j 
that, if laws fubverfive of regal government 
ihocld obtain the confcnt of parliament, the 
reigning 'frince, by interpofing his prerogative- 
may fave the necefiary rights and authority of 
his flatioDw On tlie other hand, the arbitrary 
application of this negative is clwcked by the 
privilege which parliainent poffeffes^ of refufmg 
fupplies of nwney to. the exigencies of the Idiig't 
adminiftration. The conflitutional maxim, **that 
*' the king can do no wrong,** is balanced by 
another maxim, not lefs conftitutional, , " that 
*' the illegal commands of the king do not juftify 
" thofe who affift, or concur, in carrying thena 

" into 
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•' into execution ;" and by a fecond rule, fub- 
fidiary to this, ** that the a£ls of the crown ac- 
*' quire not a legal fofcCj lintil authienticated 
" by the fubfcripiion of feme of its great officers." 
The wifdom of this contrivance is worthy of 
obfervation. As the king could not be puniflied, 
without a civil war, the conftitution exempts his 
perfon from trial or account ; but, left this im- 
punity fliould encourage a licentious exercife of 
dominion, various Obllacles are Qppbfed to the 
private will of the fovereign, when direfied to 
illegal objeSs. The pleafure of the crown muft. 
be announced with certain folemnities, and at- 
lefted hy certain officers of ftate. In fome cafes, 
the royal ofder muft be flgnified by a fecretary > 
of ftate J in others, it muft pafs under the privy 
feal ; and, in many, under the great feal. And 
•when the king's command is regularly pubUfhed, 
no mifchief can be achieved by it, without the 
tniniftry and compliance of thofe to whom it is 
direfled. Now all who either concur in an ille- 
gal order, by authenticating its publication with 
their feal or fubfcription,' or who in any manner 
affift in carrying it into execution, fubjeft them- 
felves to profccmion and punlftiment, for the 
part tfiey. have' taken; and are not.perraitted to 
plead or produce the command of the king. In 
VbL. n. ' P juflifi- 
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jijftification of their obedience*. But farther ; 
tKe power of the crown to dircGt the military 
force of the kingdom, is balanced by the annual 
neceffity of reforring to parliament for the main- 
tenance and government of that force. The 
power of the king to declare war, is checked by 
the privilege (rfthe houfe of commons, to grant 
or withhold the fupplies by which tlie war muft 
be carried on. The king's choice of his miniftera 
is controlled by the obligation he is under of ap- 
pointiog thofe men to offices in the ftate, who 
are found capable of managing the affairs of his 
government, with the two houfes of parliament. 
Which cKanfideration impofes fuch a neceffity 
upon the crown, as hath in a great meafure fub- * 

* Aniongft the clieclts, which parliament holds over the 
adminiftration of public affairs, I forbear to mention the 
pradtice of addrefling the king, to know by whofe advice 
he refolved u^n: a particular meafure : and of punifliing the 
authors of that advice, for the counfel they had gijpn. Not 
becaufe I think this method either unconftitutional or impro- 
per; but for this reafon — that it does not fo much fubjeA 
the king to the control of parliament, as it fuppofes him to 
be already in fubje£lion. For if tl}e king were fo far out of 
the reach of the refentment of the houfe of comntons, as. 
to be able with fafety to refufe the information requefted^ 
or to take upon himfelf the refponCbility enquired -after, 
there niiift be an end of all pFOcecdings fotuided in this mode 
cf application. . ■ -, 

dued 



by Google 



OF THB BRITISH CONST! TtTTIOK, fill 

^ed the influence of faTouritirm ; liUbmuch, 
that it is become no uncomnoon fpeftacle in this 
country, to fee men promoted by the king to 
the higheft offices and richeft preferments which 
he has in his power to beftow, who have been 
diftinguiflied by their oppofition to his perfonal 
inclinations. 

By the Balance of mt'erefiy which accompanies 
and gire» efficacy to the balance of power ^ is meant 
this — that the refpedtve interefts of the three 
ellatcs of the empire are fo difpofed and adjufted, 
that whichever of the three fhatl attempt any 
encroachment, the ojher two will unite in re- 
filing it. If the king fhould endeavour to 
extend his authority, by contrading the power 
and privileges of the commons, the houfe of 
lords would fee their own dignity endangered by 
every advance which the crown made to in- 
tlependency upon the refolutions -of parliament'. 
The admiflion of arbitrary power is no lels 
formidable to the grandeur of the ariftpcracy, 
than it is fatal to the liberty of the republic ; 
that . is, it would reduce the nobility from the 
. hereditary fliare they poflefs in ' the national 
oiundU, in which their real greatnefs confifts, 
to the being made a part of the empty pageantry 
ol a de^tic court. On the other hand, if the 
p 3 hotife 
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houfe of commons fhould intrench upon the dif- 
tin£k provmce, or ufurp the eftabHChed prero- 
gative of the crown, the houfe of lords would 
.receive an inftant alarm irom every new ftretch 
of popular power. In every conteft in which 
the king may be engaged with the reprefentative 
body, in defence of his eftabliihed fhare Of 
authority, he will find a fure ally in the col- 
leftive power of the nobility. ' An attachment 
to the monarchy, from which they derive their 
, own diftinftion ; the allurements of a court, in 
the habits and with the fentiments of which 
they have been brought up; their hatred of 
equality, and of all levelHng pretenfions, which 
may ultimately &ffe€t the privileges, or even the 
cxiftence of their order ; in Ihort, every princi- 
ple and every prejudice which are wont to aduate 
human condud:, will determine their choice to 
the fide and fupport of the crown, Laftly, if 
the nobles themfelves fhould attempt to revive 
. the fuperiorities which their anceftors exerdfed 
under the feudal conftitution, the king and the 
people would alike remember, how the one had 
been infulted, and the other enflaved, by that bar- 
barous tyranny. They would forget the natural 
oppofition of their views and inclinations, when 
they faw themfclves threatened with the return 
■J - of 
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of a domination, which^ was odious and into- 
lerable to both. 



The reader will have obferved, that in defcrib- 
ing the Britifli conftitution little notice haabeen 
taken of the houfe of lords. The proper ufe 
and defign of this part of the conftitution, are 
the following : Firft, to enable the king, by his 
right of beftowing the peerage, to reward tlje 
fervanta of the public, in a manner moft grateful 
to them, and at a fmall expence to the nation ; 
fecondly, to fortify the power and to fecure the 
ftability of regal government, by an' order of 
men naturally allied to its interefta; and, thirdly, ■ 
to anfwer a purpofe, which, though of fuperjor 
importance to the other two, does not occur fo 
readily to our obfervation ; namely, to ftem the 
progrefs of popular fury. Large bodies of men 
arc fubjeft to fudden phrenzies. Opinions are 
fometimes circulated amongft a multitude with- 
out- proof or exaniination, acquiring confidence 
and reputation merely by being repeated from 
one to another ; and paflions founded upon thefe 
* : opinions, difiufing themfelves with a rapidity ' 
which can neither be accounted for nor refifted, 
p 3 may 
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may agitate a country with the moft violent com* 
motions. Now the only way to ftog the fer- 
mentation, is to divide the mafs ; that is, to ere£t 
different orders in the community, with feparate 
prejudices and interefts. And this may occafion- 
ally become the ufe of an hereditary nobility, 
inverted with a ftiare of legidation. Averfe to 
thofe prejudices which ailuate the minds of the 
vulgar J accurtomed to condemn the clamour of 
the populace ; difdaining to receive laws and 
opinions from th^ir inferiors in rank, they will 
oppofe refolutions which are founded in the 
folly and violence of the lower part of the com- 
munity. Was the voice of the people always 
dictated by refledlion ; did every man, or even 
one man in an hundred, think for himfelf, or 
actually confider the meafure he was about to 
approve or cenfure; of even were the commoQ 
people tolerably ftedfaft in the judgment which 
they formed, I fliould hold the interference of a 
fuperior order not only fuperfluous, but wrong ; 
for when every thing is allowed to difference of 
rank and education, which the adlual ftate of 
.thefe advantages deferves, that, after all, is moft 
likely to be right and expedient, which appears ■ 
to be fo to the feparate judgment and decifion 
of a great majority of the nation; at leaft, that, 

iii- 
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in general, U right ^r them^ which is agteeaWe 
to their fixed opimons and defireB. But when 
we oWerve what is urged as the public opiaion, 
to be, in truth, the opinioa only, or j^efhapg 
the feigned profeffions of a few crafty leaders ; 
that the numbers who join in the cry, ferve 
only to fwell and multiply the found, without 
any acceffion of judgment, or exercife of under- 
flanding; aQd that oftentimes the wifefl counfeU 
have been thus overborne by tumult and uproar, 
■ — we may conceive occafions to arifej in which 
the commonwealth may be faved by the reluft- 
ance of the nobility to adopt the caprices, or to 
yield ,to the vehemence of the common people, 
in expe^ing this advantage from an order of 
-nobles, we do not fuppofe the nobility to be more 
unprejudiced than others ; we only'fuppofe that 
their prejudices will be different from, and 'flaay 
occafionally counteraft thofe of others. 

If the perfonal privileges of the peerage, which 
ate ufually fo many injuries to the reft of the 
community, be reftrained, I fee little inconve- 
"niency in the increafeof its number; for ii is 
only dividing the fame quantity of power amongft 
more hand8,-which is rather favourablfc to public 
freedom, than otherwife. 

I'he admiiUon of a fmall number of ecclefiaftics 
P4 into 
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into the houfe of lords, is but aa equitable com^ 
penfation to the clergy for the exclufion of their 
order from-the houfe of commons; They are 
a fet of men confiderable by their number and 
property, as Well as by their influence, and the 
duties of their ftation ; yet, whilft every oth^r 
profeflion has thofe amongH the national repre* 
fentatives, who, being converfant in the fame 
occupation, are able to ftate, and naturally dif* 
poled to fupport, the rights and interefts of the 
clafs and calling to wliich they belong, the clergy 
alone are deprived of this advantage: which 
hardship is made up to them by introducing the 
prelacy into parliament ; and if bifhops, from 
gratitude or expeftation, be more obfequious to 
the will of the crown than thofe who poflefs great 
temporal inheritances, they are properly inferted 
into that part of the conftitution, from which 
much or frequent refinance to the meafures of 
government is not expefted. 

I acknowledge, that I perceive no fufficient 
reafon for exempting the perfons of membera 
of either hpufe of parliament from arreft 
for debt. The ccunfgls or fufFragc of a fingle ■ 
fcnator, cfpecially of one who in the ma- 
nagement of his own affairs may juftly be fuf?- 
peded-pf a want pf prudence or honefty, can 
f?ldom 
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feldom be. fo neceflary to thofe of the public, 
as to juftify a departure frotn that wholefome 
policy, by which the laws of a commercial 
ftate puoifh aad ftigmatize infolvency. But 
whatever reafon may be pleaded for their per- 
fond immunicy, when this privilege of parlia- 
ment is extended to domeftics and retainers^ or 
whea it is permitted to impede or delay the 
courfe of judicial proceedings, it becomes an ab- 
furd facrifice of equal juftice to imaginary dig- 
pity. 

There is nothing in the Britifli conftitution 
fo remarkable, as the irregularity of the populac 
reprefenration. The houfe of commons confifts 
of five hundred and forty-eight members, %i 
whom two hundred are eleiftcd by feven thou-* 
fand conftituents i fo that a majority of thefe 
ieven thoufand, without any reafonable title to 
fuperior weight or influence in fhe ftate, may, 
under certdn circumflances, decide a queftion 
ggainft the opinion of as many millions. Or to 
place the fame obje£t in another point of view \ 
if my eftate be fituated in one county of the 
kingdom, I pofefs the ten thoufandth part of 
a fingle reprefentative ; if in another, the thou- 
fandth ; if in a particular diftrift, I may be one 
in twenty who choofe two reprefcntatives j if 
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JQ a ftlU more favoured fpot, I may enjoy the 
right of appointing two myfelf. If I have 
been born, or dwell, or have ferved an appren- 
tkeftiip in one town, 1 am reprefented in the 
national affembly by two deputies, in the choice 
of whom I exercife an a£liial and fenfible fhare 
of power; if accident has thrown my birth, 
or habitation, or fervice into another town, I 
have no reprefefttative at all, nor more power 
or concern in the election of thofe who make 
the laws by which I am governed, than if I 
was a fubjefl: of the Grand Signior — and this 
partiplity fubfifts vpithout any pretence whatever 
of merit or of propriety, to juftify the prefer- 
ence of one place to another. Or, thirdly, to 
defcribe the ftate of national reprefentation as, k 
exife, in reality, it maybe affirmed, I believe, with 
truth, that about one half of the houfe of com- 
itions obtain tkeir feats in that alTembly by the 
eleiSioa of the people, the dlher half by pur- 
chafe', or by the nomination of fingle proprie- 
tors of great eftates. 

This is a flagrant incongruity in the confti- 
tution ; but it is one of thofe «bjedions which 
ftrike moft forcibly at firft fight. The efFe£l of 
all reafoning upon the fabjed is to diminifli the 
^ri% impreffion ; on which account it deferves 

the 
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the more attentive examination, that we may b6 
affured, before we adventure upon a reforma- 
tion, that the magnitude of the evil juftifies th« 
danger of the experiment. In the few remarks 
that follow, we would be underftood, in the 
firft place, to decline all conference with thofe 
who wifti to alter the form of government of thefc 
kingdoms.. The reformers with whomWe have 
to do, are they, who, whiift they change thi» 
part of the fyftem, would retain the reft. If 
any EngUihman expeA more happinefs to his 
country under a republic, he may very confift- 
eiitly recommend a new modelling of eledions 
to parliament ; becaufe, if the king and houfe of 
lords were laid afide, the prefent difproportionate 
. reprefentation would produce nothing but a con- 
fufed and ill-digefted oligarchy. In like man- 
ner we wave a controverfy with thofe writers 
who infift Upon reprefentation as a natural 
right* : we confider it fo far only as a right at 

* If this right be natural, no doubt it mull be equalj and 
the right, we inay add, of one fex, as well as of the other. 
Whereas every plan of reprefentation, that we have heard of, 
begins by excluding the votes of women ; thus cutting off, 
at a fingle ftrote, one half of the public from a right which 
is averted to be inherent tn all ; a right too, as fome reprefenft 
U, not only Diurei£ilj but uoaUeiubleaad indefeaiiUe. 

aU, 
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siHf as it conduces to public utility } thstt is, a< 
it contributes to the eflablilhment of good laws, 
or as it fecures to the people the juft adminiftra- 
tion of thefe laws. Thefe effedis depend upon 
the difpontion and abilities of the national coun- 
fellors. Wherefore, if men the moft likely by 
thar qualifications to know and to promote the 
public interefl^, be adually returned to parlia* 
meat, it fignifies little who return them. If the 
ppopereft perfona be eleded, what matters it .by 
whom they are ele^ed ? At leaft, no prudent 
Ilatefman would fubvert long>eftabliQied or even 
fettled rules of reprefentation, without a profpe^ 
of procuring wifer or better reprefentatives. 
This then being well obferved, let us, before we 
feek to obtain aoy thing more, confider duly 
■what we already have. We have a houfe of 
commons compofed of five hundred and forty- 
eight -members, in which number are found 
the moH confiderable landholders and merchantd 
of the kingdom ; the heads of the army, the 
navy, and the law ; the occupiers of great 
offices in the ftate ; together with many private 
individuals, eminent by their knowledge, elo- 
quence, or adivity. Now, if the country be not 
fafe in fuch hands, in whofe may it confide its 
interefts ? If fuch a number of fuch men be 
liable to the influence of corrupt motives, what 
■ aflembly 
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aflembly of men will be fecure from the fame 
danger ? Does any new fcheme of reprefenta- 
tion promife to colledt together more wifdom, 
or to produce firmer integrity? In this view 
of the fubjedl, and attending not to ideas of 
order and proportion (of which, many minds 
are much enamoured), but to effeds alone, we 
may difcoverjuft excufes for thofe parts'of the 
prefent reprefentation, which appear to a hafty 
obferver mod exceptionable and abfurd. It 

■ fhoiild be remembered, as a maxim extremely 
applicable to this fubjeft, that no order or af- 
fembly of men whatever can long maintain their 
place and authority in a mixed government, of 

■ which the members do not individually poffefs a 
refpeftable ftiare of perfonal importance. Now 
whatever may be the defeiSs of the prefent ar- 
rangement, it infallibly fecuresa great weight of^ 
property to the houfe of commons, by render- 
ing maity feats in that houfe acceffibleto men of 
large fortunes, and to fuch men alone. By 
which means thofe charafters are engaged in the 
defence of the feparate rights and interefts of 
this branch of the legiflature, that are bell able 
to fupport its claims. The conftitution of moft ■ 
of the fmall boroughs, efpccially' the burgage 
tenure, contributes, though undcfignedly, to the 

6 fame 
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&me eS&St; foi the appoin^mefit of Uje repr^;- 
feotatives we 6nd commonly annexed to cer- 
tain great inheritances. Eleflions purely popu- 
lar are in this refpefi uncertain: in tioies <?f 

■ tranquillity, the natural afcendancy of wealth 
will prevail ; but when the minds of men are 
enflamed by political dilTentions, this in^uence 
ofteiv yields to more impetuous motives. — The 
variety of tenures and quaHhcations, upon which 
the right of voting is founded, appears to me a 
recommendation of the mode which,. Jiow fub- 
iiftSf as it tends to introduce into parliament. a 

. corre^onding mixture of charaders and pro- 

■ fellions. It has been long obferved that cpnfpl- 
cuous abilities are moA frequently found with 
the repreientatives of fmall boroughs. And this 
is nothing .more than what the laws of human 
conduit might teach us to exped : when fuch 
boroughs are fet to fale, thofe men are likely to 
become purchafers who are enabled by, their 
talents to make the bed of their bargain : when 
a. feat is not fold, but given by the opulent pro- 
prietor of a burgage tenure, the patron finds his 
own intercft confulted, by the reputation and 
abilities of the member whom he nominates. If' 
certain of the nobility hold the appointment of 

, fome part of the houfe of commons, it lerves 
. 8 to 
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to maint^n that alliaoce between the two 
branches of the legiflature, which no good ci- 
tizen would wifti to fee diflevered : it helps to 
keep the government of the country in the houfe 
of commons, in which it would not perhaps 
long continue to refide,; if fo powerful and 
wealthy a part of the nation as the peerage com- 
pofe, were excluded from all Ihare and intereft 
in its conftitution. If there be a few borought 
fo. circumilanced as to lie at the diipofal of the 
crown* whilft the number of. fuch is known - 
and fmall, they may be tolerated with little 
danger. For where would be the impropriety, 
or the inconvcniency, if the king at once fhou^ 
nominate 9. limited number of his Tervants to 
feats in parliament j or, what is the fame thing, 
if feats in parliament were annexed to the pot 
feffion of certain of the moft efficient and re- ' 
fponfible offices in the ftate? The prefent repre- 
fentation, after all thefe 'deduction!;, and under 
the confufion in which it confeffedly lies, is ftill 
in fuch a degree popular, or rather the repre- 
fentati^ves are fo conne<Sed with the mafs of the 
community by a fociety of interefts and paf- 
fions, that the "will of the people, when it is 
determined, permanent, and general, almoft 
always at length prevails. 

Upoa 
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Upon the whole, in the feveral plans whicd 
have been fiiggefted, of an equal or a reformed 
reprefentation, it will be difficult fo dilcover ariy 
propofal ■ that has a tendency to throw more of 
the bufinefs of the nation into the houfe of 
commons, or to colledl a fet of meo more fit to 
' traiifadt that bufinefs, or in general more inter- 
elled in the national happtnefs a^nd profperlty. 
One confequence, however, may be expedcd 
from thefe proje^as, nathely, " lefs flexibility td 
" the influence of the cfown.** And fitlce the 
diminution of this influence is thd declared, 
and perhaps the fole defign of the various 
fchemes that have been produced, whether fot 
regulating the elections, pontraGing the dura- 
tion, of for purifying the conftitution of parlia-' 
ment by the exclufton of placemen and pen- 
fioners; it is obvious to remaffc, that the more 
apt and natural, as well as the more fafe and 
quiet way of attaining the fame end, would be, 
by a direct reduftion of the patronage of the 
crown, which might be efFeiied to a certairt 
extent without hazarding farther confequences. 
Superfluous and exorbitant emoluments of office 
may not only be fuppreffcd for the preferit ; hut 
provifions of law be devifcd, which fliould foil' 
the ' future reilrain within certain limits the 
number 
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number ^d valu0 ^f -the o£ce$ in the dobatiou 
bf the king. 

B«t whUft we difpute. conoerping difietent 
fcfaenies of reformatloa, all dired:ed to the iame' 
end, a previous doubt occurs in the debate, 
wh£th.cr the end itfdf be good,^or fafe — whether 
the influence fo loudly complained of can be 
deArcyedi or even much diminiihed, without 
danger to the ftate. Whilft the zeal of fome men 
beholds this influence with a jealoufy, wh^cH 
nothing but its entire abolition can appeaii;^ 
many w'tfc and virtuous politicians deem a con-i- 
fideraWc portion of it to be as neceffary a part of 
the Britifli £onftitmbn, as any other ingrefiient 
in the compofaion— to be that, indeed, which, 
gives ophefion and folidity to the whole. W,ere 
the meafures of government, fay they, oppofcd 
from -nothing but 'principle, government ought 
to have nothing but the reditude of its meafures 
■to fupport them ; but fmce oppofuibn fprings 
from other motives, government muft pofTefs 
fin influence to counteraGthefe motives; to pro- 
duce, not a bias of the paffionSi but a neutrar 
Jity: it muft have fome weight to caft into the 
-fcale, to fet the balance even. It is the nature 
of power always to prefs upon the boundaries 
.which confine it; Licentioufnefs, fanSion, envy, 

VOL. II. C^ impa- . 
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impatience of control or inferiority ; the fecret 
pleafure of mortifying the great, or the hope 
of difpoHening them; a conftant willingnefs to 
queftion and thwart whatever is didlated or even 
propofed by another; a difpofiiion common to 
all bodies of men to extend the claims and 
authority of their orders; above all, that love of 
power, and of Chewing it, 'Which refides' more 
or lefs in every human breaft, and which, in 
popular afTemblies, is inflamed, like every other 
pa£lion, by communication and encouragement : 
thefe motives, added to private defigns and re- 
fentments, cheriflied alfo by popular acclama- 
tion, and operating upon the great dare of power 
already poflciTed by the houfe of commons, 
might induce a majority, or at leaft a large party 
of men in that affembly, to unite in endeavour- 
ing to draw to themfelves the whole govern- 
ment of the ftate ; or at leall fo to obflrud: the 
condu£t of public affairs, by a wanton and per- 
verfe oppofition, as to render it impoffiblc for 
the wifeft ftatefman to carry forwards the bufi- 
nefe of the nation with fuccefs or fatisfaftion. 

Some paflages of our national hiftory afford 
.grounds for thefe apprehenfions. Before the ac- 
ceffion of James the Firft, or, at leaft, during 
the reigns of his three immediate predecelTor?, 

the 
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the government of England was a government 
by force; that is, the king carried ha meafures 
in parliament by intimidation. A fenfe of p^- 
fonal danger kept the members of the houfe of 
commons in fubjedtion. A conjuhftion of for 
tunate caufes delivered at laft the parliament and 
nation from flavCry. That overbearing fyftem, 
which had declined in the hands of James, ex- 
pired early in the reign of his fon. After the 
reftoration there fucceeded in its place, and fince 
the revolution has been methodically purfued, 
the more (uccefsful expedient oHfifiuence. Now 
we remember what pafTed between the lofs of 
terror, and the eftablifliment of influence. The 
tranfadtions of that interval, whatever we may 
think- of their occafion or effect, np friend of 

.regal government would .wifli to fee revived.— 
But the a&irs of this kingdom afford a more 

-recent atteftation to the fame doftrine. In the 
Bridfli colonies of North America, the late af- 
femblies poffeiTed much of the power and con- 
ftitution of our houfe of commons. The king 
and government of Great Britain held no pa- 
tronage in the country, which could create at- 
tachment and influence fufficient to counteraii 

, that rcftlefs, arrogating fpirit, which in popular 

aflemblies, when left to itfelf, will never brook 

0,2 an 
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ain authority, that checks.an^ interferes ifrilh u8 , 

■ own. To this caufe, excited perhaps Vy feme 
urifeafohable provocations, we may attribute, is 
to their true and proper original, we will hot 
fay the misfortunes, but the changes that havfe 
taken place in the Britirfi empire. The adnid- 

.nition, which fuch examples fuggeft, will haVe 
its weight with thofe, who are content With the 
general frame of the Engtifh conftituiion ; isnd 
' who coiifider ftability amongft the fir(V perfec- 
. tions of any government. 

.We proteft however againft any conftruftiort, 
by which what is here faid fliall be attempted to 
• be "applied to the juftification of bribery, or 6f 
■jany crarideftine rfeward or folicita'tioh whatever. 
>^The very fecrecy of fuch negociatioris oohfeffes 
'T^f bSgets a cdnfcioufneft of guilt ; which wheti 
•the mind is once taught to endure without un- 
: cafinefs, the charader is prepared for every com- 
:"pliance : and there is tKe greater danger in 

- thefe corrupt praflices, as tlie. extent of their 
, operation is unlimited and unknown. Our 

- apology relates folely to that influence, which 

■ refuits from the acceptance or expeflation oT 
public preferments. Nor does the rinfluence, 
which we defend, require any facrifice of per- 

, foQal probity. In political, above alj otherfub- 

jeas, 
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jjiis, the arguments, or rather the conjefturea, 
on each fide of the queftion, are often fo equally ' 
p,oife4, that the wifeft judgments may be held 
infufpcnfe: thefe I call fubjefls oi' indifference. 
But again, when theTubje£t U not indifferent m 
itfelf, it will appear fuch to a great part of thofe 
to whon^ it is propofed, for want of informa- 
tion, or refledion, or experience, or of capacity 
to cqlleft and weigh the reafons by which either 
fide is fupported. Thefe are fubjeds of apparent 
^indifference. This indifference occurs ftill more ■ 
frequently in perfonal contefts; in which we 
do nol: .often difcover any reafon of public 
utility, for the preference of one competitor to 
another. Thefe cafes compofe the province of 
influence ; that is, the decificin in thefe cafes 
will inevitably be determined by influence of 
fome fort or other. The only doubt is, what 
influence fhall be admitted. If you remove the 
influence of the crown, it is only to make way 
for influence from a different quarter. If mo- 
tives of expe£tation and gratitude be withdrawn, 
other motives will fucceed in their place, ailing 
probably in an opppfite diredion, but equally 
, irrelative and external to the proper m;Ttts of 
the qucilion. There esifl, as we have feen, 
paffions in the human heart, which will always 
(^_5 make 
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male a flrong party againft the executive power 
of a mixed government. According as the dif- 
pofition of parliament is friendly' or adverfe to , 
the recommendation of the crown in matters 
which are really or apparently indifferent, as 
indifference hath been now explained, the bufi- 
nefs of empire will be tranfaded with eafe and 
convenience, or embarraffed with endlelB con- 
tention and diSiculty. Nor is it a canclufion 
founded in juftice, or warranted by experience, 
that, becaufe men are induced by views of in- 
tereft to yield their confent to meafnres, con- 
cerning which their judgment decides nothing, 
they may be brought by the fame influence to 
zd: in deliberate oppofiticn to knowledge and 
duty. Whoever reviews the operations of go- 
vernment in this country fince the revolution, 
will find few even of the mod queftiohable 
meafures of adminiftration, about which the beft 
inftru£led judgment might not have doubted at 
the times ^^^ of which he may affirm with cer- 
tainty, that they were indiferent to the greateft 
part of thofe who concurred in them. From 
the fuccefs, or the facility, with which they who 
dealt Out the patronage of the crown carried 
meafures like thefe, ought we to conclude, that a 
fimilar application of honours and emoluments 
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would procure the coufent of parUament to 
councils evidently detrimental to the common 
welfare? Is there not, on the contrary, more 
reafon to fear, that the prerogative, if deprived 
of influence, would not be long able to fupport 
itfelf ? For when wc reflect upon the power of 
the houfe of commons to extort a compliance 
with its refoludons from the other parts of the 
legiQature; or to put to ddath the conftitution 
by a refufat of the annual grants of money to 
the fupport of the neceffary funfiions of govem- 
ment-— when we reflet alfo what motives there 
are which, in the vicifTitudes of political inter- 
efts and paffions, may one day arm and point 
this power againft the executive magiftrate— 
when we attend to thefe confiderations, we ftiall 
be led perhaps to acknowledge, that there is not 
.more of paradox than of truth in that im- 
portant, but much decried apophthegm, *■ that 
** an independent parliament is incompatible with 
** the exiilencc of the monarchy." 
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OF THE ADMINISTRATION OF JUSTICE, 



THE firft maxim of a free ftateis, that this 
laws be made by one fet of men, and ad- 
ininiftered by another : in other words, that the 
legiflative and judicial charai^ers be kept fepa- 
j-ate. When thefe offices are united in the fame 
perfort or affembly, particular laws -are made 
for particular cafes, fpringing oftentimes froin 
;partial motives, and direCled to private ends: 
whilft they are kept feparate, general laws art 
jnade by one body of men, without forefecing 
whom they diay affea ; and, when made, muft 
be applied by the other, let them affect whora 
they will. 

For the fake of illuftration, let it be fuppofed, 
in this country, either that, parliaments, being 
laid afide, the courts of Weftminfter-Hall made 
their own laws; or that the two houfes of par- 
liament, with the king at their head, tried and 
decided caufes at their bar : it is evident, . in the 
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firft place, that the decifions of fuch a judica- 
ture would be fo many laws ; and, in the fecond 
place, that, when the parties and the interefts 
to be affected by the law were known, the in- 
clinations of the law-makers would inevitably 
attach on one fide or the other ; and that, where 
there were neither any fixed rules to regulate ' 
their determinations, nor any fupcrior power 
to control their proceedings, thefe inclinations 
would interfere with the integrity of public 
jullice. TTie confequence of which muft be, 
that the fubje(fls of fuch a conftitution would 
live either without any conftant laws, that is, 
'without any known pre-eftablilhed rules of ad- 
judication' whatever; or under laws made for 
particular cafes and particular perfons, and par- 
taking of the contradidions and iniquity of the 
motives to which they owed their origin. 

Which dangers, by the divifion of the legifla- 
tive and judicial funftions, are in this country 
effe^iually provided againft. Parliament knows 
not the individuals upon whom its afts will ope- 
rate; it has no cafes or parties before it; no private 
defigns to ferve : confequently its refolutions will 
he fiiggefted by the cotifideration of univerfa! ■ 
cffeifls and tendencies, which always produces 
impartial, and commonly advantageous regpla- 
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tions. When laws are made, courts of juftiee, 
■whatever be the difpofition of the judges, muft 
abide by them ; for the legiflative being neceffa- 
rily the fupreme power of the ftate, the judicial 
and every other power is accountable to that ; 
and it cannot be doubted but that the perfons, 
who poflefs the fove'reign authority of govern- 
ment, will be tenacious of the laws which they 
themfelves prefcribe, and fufficiently jealous of 
the aflumption of difpenfmg and legiflative 
pbwers by any others. 

This fundamental rule of civil junfprudence 
is violated in the cafe pf fafts of attainder or con- 
fifcation, in bills of pains and penalties, and ia 
all ex poji faSlo laws whatever, in which parlia- 
ment exercifes the double oiEce of legiflature 
and judge. And whoever either underftands 
the value of the rule itfelf,or colle£ls the hiftory 
of thofe inftances in which it has been invaded, 
will be induced, I believe, to acknowledge, that 
it had been wifer and fafer never to have dc- . 
parted from it. He will confefs, at leaft, that 
nothing but the moft manifeft and immediate 
peril of the commonwealth will juftify a repeti- 
tion of thefe dangerous examples. If the laws 
in being do not pupilh an offender, let him go 
unpunilhed; let the legiflature, admonifhed of 

the 
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ttie defeifl of the laws, provide agamfl the com- 
miffion of future crimes of the fame fort. The 
efcape of one delinquent can never produce fo 
much harm to the community, as may arife 
from the infraSion of a rule, upon which the 
purity of publicjuftice, and the exiftence of civil 
■liberty, eflentially depend. 

The next fecurity for the impartial admt- 
niftration of juftice, efpecially in decifions to 
■which government is a party, is the independ- 
ency of the judges. As protetflion againft every 
illegal attack upon the rights of the fubjea by 
the fervants of the crown is to be fought for 
from thefe tribunals, the judges of the land be- 
come not unfrequently the arbitrators between 
the king and the people : on which account they 
ought to be independent of either ; or, what is 
the fame thing, equally dependent upon both; 
that is, if they be appointed by the one they 
ihould be rcmlovable only by the other. This 
was the policy which diifiated that memorable 
improvement in our conftitution, by which the 
judges, who before the revolution held their 
offices during the pleafure of the king, can now 
only be deprived of them by an a4dref8 from 
both houfes of parliament; as the moft regular, 
folemn, and authentic way, by which the difla- 
tisfa^oa . 
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tis&ftion of the people can be exprefied. To 
make this independency of the judges complete, 
the public falaries of their office ought not only 
to be certain both in, amount and continuance, 
but fo liberal as to fecure their integrity jfroni 
the temptation of fecret bribes : ^vhich liber£^lity 
will anfwer alfo the farther purpofe of preferving 
th,eir jyrifdiSion from contempt, and theii" cha- 
Tadlers from fufpicion; as well as of rendering 
the office worthy of the ambition of men of 
eminence In their profeffion. 

A third precaution to be obferved in xhp 
formation of courts of juftice, is, that the numbe;c 
of the judges be fmall. For, befide that the 
violence and tumult infeparable from large a(- 
iemblies are inconfiftent with the patience, me- 
thod, and attention requifite in judicial invefti- 
gaiions; befide that all paffions and prejudices 
sd with augmented force upon a colledled mul- 
liti^de ; befide thefe objeSions, judges when 
they are numerous dro'ide the ihame of an un- 
juft determination; they ihelter themfelves und^r 
one another's example; each man thinks his 
■own charatSter liid in the crowd; for which 
reafon the judges ought always to be fo few, 
as that the condu£t of each may be confpicuous 
to public obfervation j th^t each may be re- 

* fponfible 

. DC, zecbvGoogIc 



CT JUSTICE. 237 

^pbnfible in "his feparate and particular repnta- 
tion for the.decifions in which he concurs. The - 
truth of the above remark has been exempiifie- 
rjn thia country, in the effeSs of that wife re* 
■gulation "which transferred the trial of parlia- 
mentary eleftiona from the houfe of commoDS 
at large, to a feleii committee of that houfe 
'compoftd of thirteen members. This alteration, 
fimply by reducing the number of the judges, 
and, in ctinfcqucnce of that redudlion, expofing 
-the judicial condu^ of each to public animad- 
verfion, has given to the judicature, which had 
been long fwayed by iotereft and folicitatioti, 
the folemnity and virtue of the moft upright 
tribunals.' — I (hould prefer an even- to an odd 
number of judges, and four to almoft any other 
number: for in this number, befide thatitfuf- 
ficiently confuits the idea feparate ixfponfibt- 
lity, nothing can be decided but by a majority 
of three to one : and when we corlfider that 
every declfioft eftablfflies > perpetual precedent^ 
we fhall allow that it ought to proceed from an 
authority not lefs than this. If the court be 
equally divided, nothinj; is done; things remain 
as they were; with fomc inconveniency, indeed, 
to the parties, but without the danger to the 
public of a hafty precedent. 

A fourth 
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A fourth requifite in the conftitution of a 
court of juftice, and equivalent to many checks 
upon the difcretion of judges, is, that its pro^ 
ccedings be carried on in public, aperiit foribus ; 
not only before a promifcuous concourfe of by- 
ftanders, but in the audience of the whole pro- 
feflion of the !aw. The opinion of the Bar 
concerning what paHes will be impartial ; and 
will commonly guide that of the public. The 
moft corrupt judge will fear to indulge his dif- 
honeft wifhes in the prefence of fuch an affem- 
bty : he muft encounter what few can fupport, 
the cenfure of his equals and companions, to- 
gether with the indignation and reproaches of 
his country. 

Something is alfo gained to the public by ap^- 
pointing two or three courts of concurrent juHf- 
diflion, that it may remain in the option of the 
fultor to which he will refort. By this means 
a tribunal which may happen to be occupied by 
ignorant or fufpei^ed judges, will be deferted 
for others that poffefs more of the confidence of 
the nation. 

But, laftly, if fcveral courts co-ordinate to^ 
and independent of each other, fubfift together 
in the country, it feems necefiary that the ap- 
peals from all of them (hould meet and (ermi- 

uate 
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iiate in the fame judicature ; in order that one 
fupreme tribunal, by whofe fiDal fentence all 
, others are bound and concluded, may fuperin- 
tend and prefide over the reft. This conftitu- 
tion is neceflary for two purpofes: — to preferre 
an uniformity in the decifions of inferior courts, 
and to maintain to each the proper limits of its 
jurifdidion. Without a common fuperior, dif- 
ferent courts might eftabUfh contradiftory rules 
of adjudication, and the contradi£iion be final 
and without remedy; the fame queftion might 
receive oppofite determinations, according as it 
Was brought before one court or another, and . 
the determination in each be uUimatt and irre- 
verfible. A common appellant jurifdiifiion pre- 
vents or puts an end to this confufion. For 
when the judgments upon appeals are confiftent, 
which may be expefled, whilft it is the fame 
tourt which is at laft reforted to, the different 
Courts, from which the appeals are brought, 
•will be reduced to a like confiftency with one 
another. Moreover, if queftions arife between 
courts independent of each other, concerning 
the extent and boundaries of their refpeftive 
jurifdiftion, as each will be defirous of enlarging 
its own, an authority which both acknowledge 
can alone adjuft the controverfy. Such a power, 
therefore, 
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therefore, muft refide iomewKere, left xhe right* 
amd repofe of the conntry be diftraGed by Out 
endlcfs opposition and mutual eocroachmeats q£ 
its courts of juftice. 

There are two fctrvds (^judicature; the «n^ 
■where the ofEce of the judge is permanent it), 
the fame perfon, and coiiTequently where the 
jtidge is appointed and known long before the 
trial ; the other, where the judge is determioed 
by lot at ■the time of the trial, and for that tura 
only. The one may be called ^Jixed, the otiher 
.ft cefual judicature. From the -former may be 
txpefted thofe qualifications which are prefer* 
red and fought for in the choice of judges, and 
that knowledge and readinefs which refult frora 
experience in the office. But then, ,as th? 
judge is known before hand, he is acceffible to 
the parties ; there exifts a pofiibility of fecret 
management and undue pra£lices : or, in con» 
lefts betw-een the crown and the fubjetfj, the 
judge appointed by the crown may -be fufpefl:ed^ 
of partiality to his patron, or of entertaining 
inclinations favourable to the authority from 
which he derives his own. The advantage at* 
tending the fecond kind of judicature is indif- 
ferency ; the drftn^, the want of that legal 
fcience which produces uniformity and juftice 
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In legal decifiona. The conftruftion of Englifh • 
courts of law, in which caufes are tried by a 
juty, with the affiftance of a judge, combines 
the two fpecies together with peculiar fuccefa. 
This admirable contrivance unites tlx wifdotu 
of a fixed with the integrity of a cafiial judica- 
ture ; and avoids, in a great meafure, the in- 
conveniencies of both. The judge imparts to 
the jury the benefit of his erudition and ex- 
perience ; the julT', by their difintereftednefs, 
check any corrupt partialities which previous 
application may have produced in the judge. 
If the determination was left to the judge, the 
party might fuffer under the fuperior intereft of 
his adverfary: if it was left to an uninflrufled 
jury, his rights would be in flill greater danger 
from the ignorance of thofe who were to decide 
upon them. The prefent wife admixture of 
chance and choice in-the confthution of the 
court in which his caufe is tried, guards him 
equally againft the fear of injury from either'of 
thefe caufes. 

In proportion to the acknowledged excellency 
of this mode of trial, every deviation from it 
ought to be watched with vigilance, and admit- 
ted by the legiflature with caution and reluit- 
ance. Summary convictions before juflices of 
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the peace, efpecially for offences againft the game 
laws ; courts of confcience ; extending the ju- 
rifdiftion of courts of equity j urging too far 
the diflinftion. between quellions of law and 
matters of,fa£t— are all fo many infringement^ 
upon this great charter of public fafety. 
■ Neverthelefs, the trial by jury is fometimes 
found inadequate to the adminiftration of equal 
juftice. This imperfedion takes place chiefly, 
in difputes in which fome popular paflion or 
prejudice intervenes; as where a particular order 
of, men advance claims upoa the reft of the 
community, which is the cafe of the clergy con- 
tending for tythes ; or where an order of men 
are obnoxious by their profeflion, as are ofHcers 
of the revenue, bailiffs, bailiffs followers, and 
other low minifters of the law; or where one 
of the parties has an inceretl In common with 
the general intereft of the jurors, and that of 
the other is oppofed to it, as in cohtcfts between 
landlords and tenants, between lords of manors 
and the holders of eftates under them ; or, laftly» 
where the minds of men are inflamed by poli- 
tical diflenfions or religious hatred. Thefe pre- 
judices aft moft powerfully upon the common, 
people, of which order juries are made up. 
The force and danger of them are alfo increafed 
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by the very circumftance of taking juries out 
of the county in which the fubjeft of difpute 
arifes. In the neighbourhood of the parties the 
■caufe is often prejudged : and thefe fecret de- 
cifiona of the mind proceed c6mti)only more 
upon fentiments of favour or hatred — upon 
fome opinion concerning the fed, family, pro- 
feffion, charader, connections, or circumftances 
of the parties — than upon any knowledge or 
difcuffion of the proper merits of the queftion. 
More exaft juftice would, in many inftances, 
be rendered to the fuitors, if the determination 
were left entirely to the judges; provided we 
could depend upon the fame purity of conduiS,' 
when the power of thefe magiftrates was en- 
larged, which they have long manifefted in the 
exercife of a mixed and reftrained authority. 
But this is an experiinsnt too big with public 
danger to be hazarded. The eflfetSs, however,- 
of fome local prejudices might be fafely obvi- 
ated, by a law empowering the court, in which 
the aflibn is brought, to fend the catife to trial 
in a dirtant county: the expences attending the 
change of place always faUing upou the party 
'who applied for it. 

There is a fecond divifion of courts of juftice, 
which prefents a new alternative of difficuUiiP. 

R 2 Either ' 
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Either one, two, or a few fovereign courts may 
be erefted in the metropolis, for the whole 
kingdom ' to refort to ; or courts of local jurif- 
didion may he fixed in various provinces and 
diflridis of the empire. Great, though oppofitc 
inconveniencies attend each arrangement If the 
court be remote and folemn, it becomes, by 
tKefe very - qualities, expeiifive and dilatory : 
the expence is unavoidably incrcafed when wit- 
nefles, parties, and agents muft be brought to 
attend from diftant parts of the country: and, 
where the whole judicial hufmefs of a large na- 
tion is coUeded into a few fuperior tribunals, it 
will be found impoiEble, even if the prolixity 
of forms which retards the progrefs of caufeff 
were removed, to give a prompt hearing to 
every complaint, or an immediate anfwer to 
any. On the other hand, if to remedy thefe 
evils, and to render the adminiftration of juflice 
cheap and fpeedy, domeftic and fummary tribu- 
nals be erefted in each neighbourhood, the ad- 
vantage of fuch courts \rill be accompanied with 
all the dangers of ignorance and partiality, and 
with a certain mifchief of confufion and con- 
trariety in their decifions. The law of England, ' 
by its circuit, or itinerary courts, contains a pro- 
vifion for the diftrlbutioa of private ju(tice, in a 
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•great meafure relieved from both thefe olgec- 
tions. As the prefiding magiftrate comes into 
the country a ftranger to its prejudices, rival- 
fliipe, and connediions, he brings with, him 
none of thofe attachments and regards, which 
are fo apt to pervert the conrfe of juftice, when 
the parties and the judges inhabit the fame 
neighbourhood. Again, as this magiftrate is 
ufually one of the judges of the fupreme tribu- 
nals of the kingdom, and has paffed his life in 
the ftudy and adminiftration of the laws, he 
poflcfies, it may be prefumed, thofe profeffional 
quaUhcations, which beiit the dignity and im-. 
portance of his ftation. Laftly, as both he, " 
and the advocates who accompany him in his 
circuit, are employed in the bufinefs of thofe 
fuperior xourts (to which alfo their proceedings 
are amenable), thsy will naturally condu-a 
themfelves by the rules of adjudication which 
they have applied or learnt there : and by this 
means maintain, what conftitutes a principal per- 
fediion of civil government, one law of the land 
in every part and diftridt of the empire. 

Next to the conftitution of courts of juftice, ' 

we are naturally Jed to confider the maxims 

which ought to guide their proceedings i and, 

upoh this fubjeil, the chief enquiry will be, 
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hoyr far, and for what reafons, it is expedient 
to adhere to former determinations ; or whether 
it be neceflary for judges to attend to any other 
confideration than the apparent and parttctilar 
equity of the cafe before them. Now although 
to aflert, that precedents eftabliihed by one fet 
of judges, ought to be incontrovertible by their 
fucceflbrs in the fame jurifdi£tion, or by thoffi 
who exercife a higher, would be to attribute to 
the fentence of thofe judges all the authority 
we afcribe to the moft foleran ad:s of the legif- 
lature ; yet the general fccurity of private 
rights, and of civil life, requires, that fuch pre- 
cedents, efpecially if they have been confirmed 
by repeated adjudications, fhould not be over- 
thrown without a dete£tion of manifeft error, 
or without feme imputation of diflionefty upon 
the court by whofe judgir.cnt the queftion was_ 
firft decided. And this deference to prior deci- 
fions is founded upon two reafons ; firft, that 
the difcrecion of judges may be bound down by 
pofitive rules; and, fecondly, that the fubje<ii, 
upon every occafion in which his legal intereft 
■ is concerned, may know beforehand how to aO., 
and what to expeiil. To fet judges free from 
any obligation to conform themfelves to the de- 
cifions of their pfcdecefibrs, would be to laj 
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-Open a latitude of judging, with which no_ de- 
fcription of men can fafely be entrufted : it 

.would be to allow fpace for the exercife of 
thofe concealed partialities, which, fince they 
cannot by any human policy be excluded, 
ought to be confined by boundaries and land- 
marks. It is in vain to allege, that the fuper- 
intendency of parliament is always at hand to 
control and punifli abufes of judicial difcretion. 
By what rules can parliament proceed ? How 
fhall they pronounce a decifion to be wrong 
where there exifts no acknowledged meafure or 
ftandard of what is right) which, in a multitude 
of inftances, would be the cafe, if prior determi- 
nations were no longer to be appealed to ? 

Diminiftiing the dapger of partiality, is one 
thing gained by adhering to precedents ; but not 
the principal thing. The fubjeft of every fyftem 
of laws muft expe£t that decifion in his own cafe, 
which he kno\ts that others have received in 
cafes fimilar to his. If he expe£l: not this, he can 
expeii notliing. There exifts no other rule or 
principle of reafoning, by which he can foretel, 
or even conjedure, the event of a judicial conteft. 
To remove therefore the grounds of this expe^ar 
tion, by rejedling the force and authority of pre- 
cedents, is to entail upon the fubjeft the worft 
R 4 , property 
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property of flavery— to have no aflurance of hU 
rights or knowledge of his duty. The quiet 
alfo of the country, as well as the confidence and 
fatififadion of each tn^ia's mind, requires uni- 
formity in judicial proceedings. Nothing quells 
a fpirit of litigation like defpair of fuccefs : there- 
fore nothing fo completely puts an end to law- 
fuits, as a rigid adherence to known rules of ad* 
judication. Whilft the event is uncertain, which, 
it ever muft be, whilft it is. uncertain whether 
former determinations upon the fame fubjeft wiU 
be followed or not, law-fuits will be cndlefs and 
innumerable ; men will commonly engage in 
them, either from the hope of prevailing in their 
claims, which the fmalleft chance is fufficient to 
encourage ; or with the defign of intimidating 
their advcrfary by the terrors of a dubious liti- 
gation. When juftice is rendered to the parties, 
but half the bufmefsofa court of juiHceisdonej 
the more important part of its office remains — 
to put an end, for the future, to every fear, and 
quarrel, and expence upon the fame point ; and 
fo to regulate its proceedings, that not only a 
doubt once decided may be ftirred no more, but 
that the whole train of law-fuits, which iflue 
from one uncertainty, may die with the parent 
queftion. Now this advantage can only be at- 
tuned 
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tained ty confidering each decifion as a diredlion 
to fucceeding judges. And it fhould be obierved, 
that every departure from former determinations, 
efpecially if they have been often repeated, or 
long fubniitted to, (hakes the ftability of all legal 
title. It is not fixing a point anew ; it is leaving 
every thing unfixed. For by the fame ftretch of 
powder, by which the prefent race of judges take 
upon ihem to contradi^ the judgment of their 
predectflbrs, thofe who try the queftion ne:rt 
may fel afide theirs. •■ 

From an adherence however to precedents, by 
which fq much is gained to the public, two con- 
fequences arife which are often lamented ; the 
hardship of particular determinations, and the 
intricacy of the law as a fcience. To the firft of 
thefe complaints, we niuft apply this reflexion — ■ 
" That uniformity is of more importance than 
" equity, in proportion as general uncertainty 
** would te a greater evil than particular injuf- 
•* tice." The fecond is attended with no greater 
inconveniency, than that of erecting thepradice 
of the law into a feparate profeflion : which this 
reafon, we allow, makes neceflary ; for if we at- 
tribute fb miich authority to precedents, it is ex- 
pedient that they be known, in every caufe, both 
to the advQcates and to the judge: this know- 
ledge 
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ledge cannot be general, fince it is the frqit often- 
times of laborious refearch, or demanda a me- 
mory ftored with long-collefted erudition. 



To a mind revolving upon the fubjed of hu- 
man jurifprudence, there frequently occurs this 
queftion— Why, fince the maxims of naturaljuf- 
tice are few and evident, do there arife fo many 
doubts and controverfies in their application ? 
Or, in other words, how comes it to pafs, that 
although the principles of the law of nature be 
fimple,and for the moft part fufficiently obvious, 
there fljould exift neverthelefs, in every fyftem of 
municipal laws, and in the aftual adminiflration 
of relative juftice, numerous uncertainties and 
acknowledged difficulty ? Whence, it may be 
alfced, fo much room for litigation, andfo many 
fubfifting difputes, if the rules of human duty be 
neither obfcure nor dubious ? If a fyftem of mo- 
rality, containing both the precepts of revelation* 
and the deductions of reafon, may be comprifed 
within the compafs of one moderate volume ; 
and the moralift be able, as he pretends, to de- 
fcribe the rights and obligations of mankind, in 

aU 
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all the difierent relations ihey may hold to one 
another ; what need of thofe codes of pofitive 
and particular inftitutions, of thofe tomes of ila- 
tutee and reports, which require the employment 
of a long life even to pcrufe ? And this queftioit 
is immediately counefted with the argument 
which has heen difcufled in the preceding para- 
graph ; for unlcfs there be found forae greater 
uncertainty in the law of nature, or what may- 
be called natural equity, when it comes to he ap' 
plied to real cafes and to adual adjudication, than 
what appears in the rules and principles of the 
fcience, as delivered in the writings of thofe who 
treat of the fuhjeii, it were better that the deter- 
mination of every caufe fliould be left to the 
confcience of the judge, unfettered by precedents 
and authorhies ; fince the very purpofe, for 
which tliefe are introduced, is to give a certainty 
to judicial procetdings, which fuch proceedings 
would want without them. 

Nov/ 10 account for the exiftence of fo many 
fources of litigation, notwithftanding rhe clear- 
nefs and perfsaion of natural juftice, it fhould 
be obferved in t!ie firll place, that treallfes of 
morality always fuppofe fads to be afcertained j 
and not only fo, but the intention likewife of the 
parties to be known and laid bare. For exam- 
ple, 
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pie, when we pronounce that promifcs ought to 
be fulfilled in that fenfe in which the promifer 
apprehended, "at the time of making the promifc, 
the other party received and underftood it j the 
apprehenfioa of one fide, and the cxpe<f^ation of 
the other, muft be difcovered, before this rule 
can be reduced to pradlice, or applied to the de- 
termination of any adual difpute. Wherefore 
the difcuilion of fads which the moralift fuppofes 
to be fettled, the difcovery of intentions which 
he prefumes to be known, ftill remkin to exercife 
the enquiry of courts of juftice. And as thefq 
fads and intentions are often to be inferred, or 
ratherconjeduredjfromobfcure indications, from 
fufpicious teflimony, or from a cocnparifon of 
oppofite and contending probabilities, they af- 
fiwd a never-failing fupply of doubt and litiga- 
tion. For which reafon, as hath been obferved 
in a former part of this work, the fcience of mo- 
rality is to be confidered rather as a diretftion to 
the parties, who are confcious of their own 
thoughts, and motives, and defigns, to which 
confcioufnefs the teacher of morality conftantly 
appeals ; than as a guide to the judge, or to any 
third perfon, whofe arbitration muft proceed 
upon rules of evidence,, and maxims of credibi- 
lity, with which the moralift has no concern. 

Secondly, 
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Secondly, there exift a multitude of cafes, in 
vhlch the law of nature, that is, the law of pub- 
lic expediency, prefcribes nothiag» except that 
ibme certain rule be adhered to, andthat the rule 
aSually eftablifiied be preferved ; it either being 
indifferent what rule obtains, or, out of many 
rules, no one being fo much more advantageous 
than the reft, as to recompenfe the incooveniency 
of an alteration. In all fuch cafes {he law of 
nature fends us to the law of the land. She di- 
rects that either fome fixed rule be introduced 
by an aGt of the Jegiflature, or that the rule which^ 
accident, or cuftom, or cominon confent, hath 
already eftabliOied, be fteadily maintained. Thus,' 
in the deftent of lands, or the inheritance of per- 
fonats from inteftate proprietors, whether the kin- 
dred of the grandmother, or of the great grand- 
mother, fhall be preferred in the fucceffion ; whe- 
ther the degrees of confanguinity ftiaJI be com- 
puted through the common anceftor, or from 
him ; whether the widow fliall take a third or a 
moiety of her hufbapd's fortune ; whether fons 
fliali be preferred to daughters, or the elder to 
the younger ; whether the diftindlion of age 
Qiall be regarded amongft fifters, as w^U as be- 
tween brothers ; in ihefe, and in a great variety of 
queftiooA which the Oiaie fubjeft fuppUes, the law 

of 
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of nature determines nothing. The only anf*er 
ihe returns to our enquiries is, that feme certaio 
and general rule be laid do^^n by public autho- 
rity ; be obeyed when laid down ; and that the 
quiet of the country be not difturbed, nor the ex- 
pectation of heirs fruftrated by capricious inno- . 
■yations. This filence or neutrality of the law of 
nature, which we have exemplified in the cafe 
of inteftacy, holds concerning a great partof the 
queftions that relate to the right or acquifition of 
property. Recourfe then muft ncceffarlly be 
had to ftatutes, or precedents, or ufage, to 6x 
what the law of nature has left loofe. The 
interpretation of thefe ftatutes, the fearch after 
precedents, the inveftigatioa of cuftoms, cora- 
pofe therefore an unavoidable, and at the fame 
time a large and intricate portion of forehfic bu- 
fmefs. Pofuive conftitutions or judicial autho- 
rities are, in like manner, wanted to give preci- 
fion to many things, which are in their nature- 
inittermlnate. The age of legal difcretion ; at 
what time of life a perfon fhall be deemed com- 
p,etent to the performance of any aft which may 
bind his property ; whether at twenty, or twen- 
ty-one, or earlier or later, or at fome point of 
time between thefe years, can only be afcertained 
by a pofuive rule of the fociety to which the 

party 
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party belongs* The line has not been drawn 
by nature ; the human underllanding advancing 
to maturity by inferifible degrees, and its progrefa 
Tarying in different individuals. Yet, it is necef- 
iary, for the fake of mutual fecurity, that a pre-, 
cifc age be fixed, and that what is fixed be knowa 
to all. It is on tbefe occafions that the inter- 
Tention of law fuppUes the inconllancy of nat- 
, ture. Again, there are other things which are 
perfedly arbitrary, and capable of no certainty 
but what is given to them by pofitive regulation. 
It is fit that a limited time Ihould be afiigned to 
defendants, to plead to the complaints. alleged 
againft them ; and alfo that the default of plead- 
ing within a certain time, fhould be taken for a 
confeffion of the charge ; but to how many 
days or months that term fhould be extended, 
though necefiary to be known with certainty, 
cannot be known at all by any information 
which the law of nature affords. And the fame 
remark feeras applicable to almoft all thofe rules 
of proceeding, which conftitute what is called, 
the practice of the court : as they cannot be 
traced out by reafonlng, they muft be fettled by 
authority. 

Thirdly, in contracts, whether exprefs or im- 
plied, which involve a great number of condi- 
7 tions, 
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tions, as in thofe which are entered into between 
mafters and fervants, principals and agents ; ma- 
ny alfo of merchandize, or for works of art j in 
fome likewife which relate to the negociation of 
money or bills, or to the acceptance of credit or 
fccurity j the original defign and expeftation of 
the parties was, chat both fides ihould be guided 
by thecourfeandcuftom of the country in tranf- 
a^ions of the fame fort. Confequently, when 
thefe contrails come to be difputed, natural juf- 
tice can only refer to that cuftom. But as fuch 
cuftoms are not always fufficiently uniform or 
notorious, but often to be colle^?d from the 
produdion and comparifon of iuAances and ac- 
counts repugnant to one another ; and each cuf- 
tom being only that, after all, which amongft a 
variety of nfeges feems to predominate, we have 
^rf alfo ample'room for doubt and conteft. 

Fourthly, as the law of nature, founded in 
the very conftrudiion of human fociety, which 
is formed to endure through a feries of perlfh- 
ing generations, requires that the juft engage- 
ments a man enters into, fliould continue in 
force beyond his own life; it follows that the 
private rights of perfons frequently dcperid upon 
what has been traniaded, in times remote from' 
the prefeat, by their anceftors or predeceflbrs, by 

thofe 
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thbfe ilnd^r whom they claim, or to whofeohlU 
gations they have fucceeded. Thus the queftions 
which ufually arife between lords of manors and 
their tenants, between the king and thofe wlio 
claim royal franchifes, or between them and the 
perfons affected by thefe franchifes, depend upon 
the terms of the original grant. In like manner 
every difpute concerning tythes, in which an 
e:temption or compofition is pleaded, depends 
Upon the agreement which took place betwcea 
the predeceflbr of the claimant, and the ancient 
owner of the land. The appeal to thefe grants 
and agreements is diftated by natural equity, as 
well as by the municipal law : but copcerning 
the exiftcnce, or the conditions, of fuch old co- 
venants, doubts will perpetually occur, to which 
the law of nature affords no folution. The lofs 
or decay of records, the perifhablenefs of living 
memory^ the corruption and careleflhefs of tradi-, , 
tion, alt confpire to multiply uncertainties upon 
this head ; what cannot be produced or proved 
muft be left to loofe and fallible prefumptioru. 
Under the fame head may be included another 
topic of altercation — -the tracing out of bounda- 
ries, which time, or neglaft, or unity of poflef- 
fion, or mixture of occupation, has confounded 
or obliterated. To which fliould be added a 
- vol,. Ilr S diffi-' 
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difficulty vrhlch often prefeats UfeU' lA difpitfjet 
concerning rights of wa/, boiih public and pri- 
vate, and of thof^ eafements which one mAn 
claims in another man's property;^ naniely, that 
«f diftinguilhing, after a lapfe of yearsj tjie ufe 
t£ an indulgence from the exercife of a right. 
, Fifthly, the quantity or extent of an injury, 
even vhen the caufe and author of it are known, 
ik oftea dubious and undefined. If the injury 
xonfifti ia. the lofs of fome fpecific right, th* 
Talue of the right roeafures the amoupt of the 
injuigr: but what a man may have fnffefed in 
lu^pofon, from an aflault; in his reputation, 
^ftander; or in the comfort of his Uf&>. by the 
fedudion of a wife or daughter j or what fuoi. 
■of monef-fhall he dcaijed a reparation ft)r 
damages fuch as thefc, cannot be alcertained by 
any rules, which the law of natvre fupplies> 
The- law of nature commands that rep4Kiition be 
made;. and adds to her command, tbat, whea 
the aggreflbr and the fufferer difag^-ep , the da- 
mage be aifefled by authorized and in^^Serent 
arbitrators. Here then recourfe muft be had to 
courts of law, not only with the permiffion, 
but in fome meafure by the direftion, of natural 
juftice. 

Sixthly, when controverfies arife in the in- 
terpretatioa 
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tetprttatwa of written laws, they for the moft 
J>4rt arife upon fome contingency which the 
rorapofer of the law did Apt forefee or think of, 
in the adjudication of fuch cafes, this dilemma 
prefents itfelf; If the laWs be permitted to ope- 
iate only upon the cafes which were adually 
conteinplated by the law makers, they will always 
■be found defe^ve : if they be extended to every 
«afe to which the reafoning, and fpirit, and ex-< 
pediency of the prorifion feenj to belong, with- 
out any farther eridence of the" intention cf the 
legiflature, we fliaW allow to the judges a liberty 
of applying the law, which will fall very little 
ihprt of the power of making it. If a literal 
conftru£tion be adhered to, the law will often 
fail of its end : if a loofe and vague expofition 
be admitted, the law might as well have never 
been enabled ; for this licence will bring back 
into the fubjed all the difcretion and uncertainty 
which it was the deffgn of the legiflature to 
take away. Courts of juftice arc, and always muft , 
be, embarrafled by thefe oppofite difficulties : and 
as it can never be known, beforehand, in what 
degree either confideration may prevail in the 
mind of the judge, there remains an unavoidable 
caufe of doubt, and a place for contention. 
Seventhly, the deliberations of courts of juftice 
s 2 , upon 
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Upon every new. queftion are encumbered with 
additional difiicuUies, in confequence of the 
suthority which the judgment of the court pof- 
feflfes, as a precedent to future judicatures; whicU 

authority appertjuna not only to the conclufions 
the court delivers, but to the prindples and argu- 
ments upon which they are built. The ^cw c^ 
this eEc€t makes it neceiTary for a judge to look 
beyond the cafe before him ; aod, befide the. 
attention he owes to the truth and juftice of the 
caufe between the parties, to refled whether the 
principles, and maxims, and reafohing, wtiich 
he adopts and authorizes, can- be applied with 
fafety to all cafes wl^ich admit of a comparifon 
with the prefent. The decilion of the caufe* 
were the effects of the decifion to ftop there, 
might be cafy ; but the confequence of eftablilh- 
ing the principle, which fuch a decifion afliimes, 
may be difficult, though of the utmoft impor- 
tance, to be forefeen and regulated. 

Finally, after all the certainty and reft that 
can be given to points of law, either by the 
^ interpofition of the legiflature, or the authority 
of precedents, one principal fource of difpyta- 
tion, and into which indeed the greater part of 
legal controverfies may be refolved, will remain 
ftill, namely, "the competition of oppofiieana- 
S " logics.** 
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** logics." When a point of law has been once 
adjudged, neither that queftion, nor any which 
completely and in all its circumftances corre- 
fponds with thatf can be brought a iecond time 
into difpute : but queftions arife, which refemble . 
tfiis only indiredly and in part, in certjun views 
and circumftances, and- which may feem to. bear 
an equals or a greater affinity to other adjudged 
cafes ; queftions which can be brought within. . 
any affixed rule only by analogy, and which bold 
a relation by analogy to different rules; It is by 
the urging of thefe different analogies that the 
contention of the bar is carried on : and it is in 
the comparifoD, adjuffment, and reconciliation 
of them with one another j in the dlfcerning of 
inch ditlinftions, and in the framing of fuch a 
determination, as may either fave the various 
rules itlledge^ in the caufe, or, if that be impof^ 
fible, may give up the weaker analogy to the 
ftronger, that the fagacity and wifdom of the 
court are feen and exercifed. Amongft a thou- 
fand inftances of this, we may cite one of gene- 
ral notoriety, in the conteft that has lately been 
agitated concerning literary property^ The per- 
.fonal induftry, which an author expends upon 
the compofition of his work, bears fo near a 
Tcfemblance to that, by which every other kind 
s 3 of 
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of property is earned, or deferred, or acqatred}' 
or rather there' exifts fuch a correfpondency be- 
tween what is created by the ftudy of ia man's 
mind, and the produdion of his labour in any 
other way of applying it, that he fecms entided 
to the fame exclufive, aiBgnatle, and perpetual 
right in both ; and that right to the fame pro- 
te£llon of law. This was the analogy contended 
for 00 one fide. On the other hand, a book, 
as to the author's right in it, appears fimilar to 
an invention of art, as a machine, an engine, a 
medicine : and fjnce the law permits thefe to 
be copied, or imitated, except where an excluv 
five ufe or fale is referved to the inventor by 
patent, the iame liberty fhould be allowed it\ 
the publication and fale of books. This was the 
analogy maintained by the advocates of an open 
trade. And the competition of thefe oppofite 
analogies conftituted the difficulty of the cafe, as 
far as the fame was argued, or adjudged, upon 
principles of common law.-r-One example njay 
ferve to illuftrate our meaning ; but whoever 
takes up a volume of reports, will find moft of 
the arguments it contains capable trf the fame 
aQalyfis; althougl^ the analogies, it mull be conn 
fefled, are fometimes fo entangled as not to be 
eafily unravelled, or evfn perceived* 

Doubtful 
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Doubtful and pbfcure pcants of law arenot 
however nearly fb numerous as they are appre- 
hended to be. Out of the multitude of caufes, 
which in the courfe of each year are brought to 
trial in the metropolis, or upon the circuits, there 
are few in which any point is referved for the 
judgnieht of fuperior courts. Yet thefe few con- 
tain all the doubts with which the law is charge- 
able : for, as to the reft, the uncertainty,.^ hath 
been fhewn above, is not in the law, but in the 
^eans of human Information. 



There are two peculiarities in the judicial coa- 
ftitutlon of.this country, which do not carry with 
them that evidence of their propriety which re- 
commends almoft every other part of the fyf- 
tem. The firft of thefe is the rule, which re- 
quires that juries be unanimous \n their verdiifls. 
To expea that twelve men, taken by lot out- of 
a promifcuous multitude, fliould agree ; in tl^eir 
opinion upoa points confeifedly ^ubtous, and 
upon which oftentimes the wlfeft judgments 
might be held In fufpenfe'; or to fuppofe that 
any real unanimity ^ or change of opinion. In the 
diflenting jurors, could be prof iired by confining 
8 4 them 
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them until they all consented td the fame verdia ; 
befpeaks more of the conceit of a barbarous age, 
than of the policy which could dilate fuch aa 
jnftitution as that of jturies. Neverthelefs, the 
eSe*^ of this rule are not fo detrimental, as the 
rule itfelf is unreafonable ; In criminal profeilfi- 
tions it operates confiderably in favour of the 
prifoner; for if a juror find it neceflary to fur- 
render to the obflinacy of others, he will much 
more readily refign his opinion on the fide of 
mercy, than of condemnation : in civil fuits it 
adds weight to the diredion of the judge ; for 
when a conference with one another does not 
fcem Iflcely to produce^ in the jury, the agree- 
ment that is neceflary, they will naturally clofe 
their difputes by a common fubmiffion to the 
opinion deliveixd from the bench. However, 
there feema to be !efs of. the concurrence of fe- 
parate judgments in the fame conclufion, confe- 
quently lefs afiurance that the conclufion is 
founded in reafons of apparent truth and juftice, 
than if the decifion were left to a plurality, or to 
fome certain majority of voices. 

The fecoud circumftance in our conftitution, 
which however it may fucceed in pra^ice, does 
pot feem to have been fuggefted by any inteli- 
Ji^ble fitnefs in the nature of the thing, is the 

choice 
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choice that is made of 'the bou/e of lords aa a 
court of appeal from every civil court of judi- 
cature ia the Idngdom ; and the lafl: alfo and 
higheft appeal to whidi the fubjedt can refort. 
There appears to be nothing in the conftitution 
of that aflembly ; in the education, habits, ch:^- 
ra^er, or profeffions of the members who com- - 
pofeit; in the mode of their appointment, or 
the right by which they fucceed to their places 
in it, that fiiould qualify them for this arduous 
office : except, perhaps, that the elevation of their 
rank and fortune affords a fecurity againfl the 
offer and influence of fmall bribes. Officers ctf" 
the army and naTy,courtier8, ecclefiaftics; young 
men who have juft attained the age of twenty- 
. one, and who have paffed their youth in the 
diffipation and purfuits which commonly accom- 
pany the pofleffion or inheritance of great for*- 
tunes; country gentlemen, occupied in the ma- 
nagement of their eftates, or in the care of their 
domefliic concerns and family intereds; the great- 
er part of the affembly born to their ftation, that 
is, placed in it by chance ; moft of the reft ad- 
vanced to the peerage for fervices, and from mo- 
tives, utterly unconneded with legal erudition — 
thefe men compofe the tribunal, to which the 
conftitution eotrulls the interpretation of her 

Uwa, 
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laws, and the ultimate decifion of everjr difpute 
between ber fubjctSs. Thefe ar^ tbe men ailigDcd 
to review judgments of law, pronounced by fage^ 
of the profeflion, who have fpent their lives in 
the ftudy and pradice of the jurifprudence of 
their country. Such is the order which our an- 
ceftors have eftabliflied. The effed only proves 
the truth of this maxim — *' That when a finglc 
" inftitution is extremely diflbnant from other 
" parts of the fyftem to which it belongs, it will 
'* always find fome way of reconciling itfelf to 
•* the analogy which governs and pervades the 
** reft.'* By conftantly placing in the houfe of 
lords fome of the moft eminent and experienced 
lawyers tn the kingdom; by calling to their aid 
the advice of the judges, when any abftraft 
queftion of law aw^ts their determination ; by 
the almofl implicit and undlfputed deference, 
which the uninformed part of the houfe lind it 
neceflary to pay to the learning of their col- 
leagues, the appeal to the houfe of lords be- 
comes in fad an appeal to the coUedied wifdom 
of our fupreme courts of jufticej receiving in- 
deed folemnity, but little perhaps of diredion, - 
from the prefence of the aflcmbly in which it is 
heard and determined. 
Thefe, however, even if real, are minute im- 
perfe^ons. 
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perfe&ions. A politician, who fiiould fit dowa 
to delineate a plan for the difpenfation of public 
juftice, guarded againft all accefs to influence 
'and corruption, and bringing together the fepa- 
rate advantages of knowle^e and impartiality, 
would find when he had done, that he had been 
tranfcribing the judicial conftitution of England, 
. And it may teach the moft difcontented amongft 
us to acqniefce in the government of his coitn- 
07, to refleia, that the pure, and wife, and 
equal adminiftration of the laws,, forms the firft 
end and blefling of fodal umon ; and that this 
blefling is enjoyed by him in a perfedioo, which 
he will feek in vain in any other natioa of the 
fPpr/d. 



CHAP. 
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CHAP. IX. 



^V CRIMES AND PUNISHMENTS. 

THE proper end of human punifliment is, 
not the fatisfaOion of juftice. but the pre- 
▼ention of crimes. By the fatisfadiion of jufticc, 
I mean the retribution of fo much, pain for fo 
much guilt ; which is the difpenfation we ex- 
ped at the hand of God, and which we are ac- 
cuftomed to confider as the order of things that 
perfect juftice didates and requires. In what 
fenfe, or whether with truth in any fenfe, juf- 
tice may be faid to demand the punifhment of 
offenders, I do not now enquire ; but I aflert 
that this demand is not the motive or occafion of 
human puniihment. What would it be to the 
magiftrate that offences went altogether unpu- 
niftied, if the impunity of the offenders were 
followed by no danger or prejudice to the com- 
monwealth ? The fear left the efcape of the cri- 
minal fiiould encourage him, or others by his ex- 
ample, to repeat the fame crime, or to commit 
■ ' ■ dif- 
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different crimes, is the fole confideration which 
authorizes the inflidion of puhifhment by hu- 
man laws. Now -that, whatever it be, which is 
thecaufe andiend of theipunifhtnent, ought un- 
doubtedly to regulate the meafure of its feverity. 
But this caufe appears to be founded, not in the 
guilt of the ofieader, but in the neceffity of pre- 
venting the repetition of the offence: and from 
hence refults the reafon, that crimes are not 
by any government puniihed in proportion to 
their guilt, nor in all cafes ought to be fo, but 
in proportion to the difficulty and the neceflity 
of preventing them. Thus the fteaKng of goods 
privately out of a Ihop, may not, in its nioral 
qualhy, be more criminal than the Healing o£ 
them out of a houfe ; yet bdng equally aecef- 
fary, and more difficult, to be prevented, the law, 
in certain circumlUnces, denounces againft it a 
feverer punifhment. The crime muft be prfr* 
vented by fome means or other; and confe- 
quently, whatever means appear neceffary to 
tlus end, whether they be. proportionable to the 
guilt of the criminal or not, are adopted rightly, 
becaufe they are adopted upon the principle 
which alone juftifies the inflidiion of puniQi- 
menc at all. From the fame confideration it alfo 
follows, that punifliment ought not to be em- 
ployed, 
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ployed, much lefs rendered feverey when thtf 
crime can be prevented by any other means* 
Puniihment is an evil to which the magiftrate re^ 
forts only froni its being neceSary to the preven-" 
tion of a greafei". This neeeffity does not exift, 
when the end may be attuned, that is, when 
t^e public may be defended from the efie£ts <^ 
<be crijnei by any other expedient. The fan- 
gti»nflfy laws which have been made againll 
counterfeiting or diminiihing the gold coin of 
the kingdom might be juft, until the method of 
4^edingth£ fraud, by weighing the money, was 
introduced into general ufage. Since, that pre-* 
;4antion was pr^a^ifed* thefe laws have fiept ; and 
;ui- execution under them at this day would be 
Jeeoued a meLfurlB of unjuftiiiable feverity. The 
iame pripdple account8.for a clrcumilancef which 
bu beisB often cenfured as an abfurdity in the 
.penal laws of this, and of moft modern nations, 
jMUoeJyi that breaches of truft are either not pu- 
.niflied at ^fl, or puniHied with lefs rigour thaa 
flJhcr frauds.— Wherefore is it, fome have affced,, 
that a violation of confidence, which increafes 
die guilt, (hould mitigate the penalty ? — This 
Jenity, or rather forbearance of the laws, is 
.founded in the moft reafonable dHliiidion. A 
-diUe circumfpedion in. the choice of the perfona 
6 whom 
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vr}u>m ^ej truH:; caution ia limitiqg the extent 
of that truftj or the requiring of fufficient fectt* 
xitj for. the faithful difchai^ of it, will com- 
mpnly guard men from injuries of this defcrip* 
lion f and the law will not interpofe ita fandion* 
to prqte^ n,egUgeiice and credulity, or to fupply 
the place of domeftic care and prudence. To 
be convinced that the law proceeds entirely upon ' 
this cpnEderation we have only to obferve, that 
where the. confidence is unavoidable, where no 
pra^icable vigilance could watch the ofiender, as 
in the cafe of theft committed by a, fervant in 
the 0iop or dwelling-houfe of his mafter, or 
upon property to which he mufl: necelTarily have 
»:cef8, the fentence of the law is not lefs fevere, 
and its execution commonly more certain and 
xigprous, than if no trull at all had inter-* 
vened. 

It is in purfuance of the fame principle, which 
pervades Indeed the whole fyAem of penal juri& 
prudence, that the facility with which any fpe- 
.cies of crimes is perpetrated, has been generally 
deemed a reafon for aggravating the punifliment. 
Thus, fheep-ftealing, horfe-ftealing, the dealing of 
cloth from tenters or bleaching grounds, by 
pur laws, fubjed the offenders to fentence of 
death : not that thefe crimes are in their nature 

more 
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more heinous than many- fimple felonies whltll 
are puniihed.by imprifoiiment Or tranfportatioitv 
But becaufe the property being moreexpofedj' 
requires the terror of capital puniihment to pro^ 
teA it. This feverity would be abfurd and un* 
juft, if the goilt of the offender were the imme- 
diate caufe and meafure of the punifltment ; but 
is a confiftent and regular confequence of the 
fuppofition, that the right of punifhment refults 
,from the neceffity of preventing the crime: for 
if this be the end propofed, the feverity of the 
punifhment muft be increafcd.in proportion to 
the expediency and the difficulty of attaining 
this end j that is, in a proportion compounded 
of the mifchief of the crime, and of the eafe 
with which it is executed. The difficulty of 
difcovery is a circumftance to be included in the 
fame con fi deration. It conftitutes indeed, with 
refpeft to the crime, the facility of which we 
fpeak. By how much therefcre the detediott 
of an offender is more rare and uncertain, by 
fo much the more fevere muft be the punifh- 
ment, when he is detcSed. Thus the writing 
of incendiary letter?, though in itfeif a perni- 
cious and alarming injury, calls for x more con- 
dign and exemplary punifhment, by the very ob- 
fcurity with which the crime is committed. 

From 
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From: the juftice of God we are taught to. 
look fat A gradatioa of puai(bihent, exactly pro- 
portioned to the guilt of the offender; whea 
thefefpfe, in affigning the degrees of humaa 
puniAlment, ytc introduce confideratioas diftintS 
from that guHt, and a proportion fo varied by 
external circumftancesi that equal criraes fre- 
quently undcirgo unequal punilhrnents, or the 
lefe crime the greater } it is natural to demand 
^e reafon vihy a different meafure of punifli- ' 
ment fhould be expe^ed from God, and ob« 
fcrved by man } inthy that rule, which -befits the 
abfolute and perfe^ juftice of the Deity, -fliould 
not be the rule which ought to be pUrfued and 
imitated by human laws. The folution of this 
difficulty muft be-lbught for in thofe peculiar 
attributes of the divine nature, which diftinguifli 
the difpenfations of fuppeme wifdom from the 
proceedings of human judicature. A Being 
whofe knowledge penetrates every concealment, 
from the operation of whofe will no art or 
flight can efcape, and in whofe hands puniflv- 
ment is fure ; fuch a Being may conduG the 
^oral government of his creation, in the beft 
and wifeft' manner, by pronouncing a law that 
every crime {hall finally receive' a punifhment 
proportioned to the guilt which it cpntains, abf- 

voL. II. T traded 
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tra£ted from any foreign confideration whatever; 
and may teftify his veracity to the fpedators of 
his judgments, by carrying thb law into ftrift 
execution. But when the care of the public 
fafety is entrufted to men, whofe authority over 
their fellow creatures is limited, by defe£ts of 
power and knowledge ; from whofe uanoft vi- 
gilance and.fa^city the greateft -offenders often 
Ue hid; whofe wifeft precautions and fpeedieft 
purfuit may be eluded by.iartifice or conceal- 
ment J a different neceffity,. a new rule of pro- 
ceetUng, refults from the very ifuperfeaion' of 
their faculties. lo their hands the uncertainty 
of punifhment muft be cpmpenfated by the fe^, 
verity. Thp eafe with which crimes are com- 
mitted or concealed, muft be counteracted by\ 
additional penalties and increafed terrors. , Thft 
very end for which human government is efta- 
bliftied, requires that, its regulations be adapted 
to the fuppreffion of crimes... This end," what- 
ever it may do in the plans of infinite wifdpm, 
does not, in the defignation of temporal -pt^nal- 
ties, always coincide with the proportionate pu- 
nishment of guilt. 

There are two methods of admipiftcfipg penal 
juftice. 

The 

v» ....... 
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The firft method affigns capital "pumflTmenh 
to few dffences, and infiiils it invariably, - 

The fecond method afiigns- capital, puriifh^ 
ments to many kinds of offences, but inflifts it 
only upon a few examples of each kind. - - ■ 

The latter of which two method* has been 
long adopted in this country, where, of thofe 
who receive fentence of death, fcarcely one in 
ten is executed. And the preference of this to 
the foriper method fe&ras to be founded in th? 
confideration, that the feleflion of proper objeAs 
for capital punilhtneAt principally depends upda 
circumftances, which, however eafy to perceive 
in each particular cafe after th6 crime is com- 
mitted, it is ' impoffible to : enumerate ■ or -define 
beforehand; or to afcertain however, withf that 
eicaflnefs, which is rcquifite in legal defcrip- 
uons. Hence, although it be necefikry tc^ fix by 
preciie rules of law the boundary on one fidp, 
that is, the limit to which the punifliment may 
be extended ; and alfo that nothing lefs than the 
authority of the whole legiflatiire be fuffered -t6 
determine that boundary, and affign thefe rtile^'; 
yet the midgation of punifhraent,; Hie cxercife 
of lenity, may without dangw he ehthifted ttt'the 
executive magiftrate," whofe diiTcretitm wifl ope- 
rate uppn thofe numerous unforefecn, mutable, 
T 2 and 
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and iiniBfinite circumAances, both of the citme 
and the ctimloal, which conftitute or qualify the 
maligmty of e^rh ofience. Without the power 
t}f rel&x^tion lodged in a living authority, either 
fome offenders would efcape capital punilhrneot, 
whom the .public fafety T&quirtid to fuffer.; or 
fbme would undergo this punilhment, where it 
was neither dderved nor neceflary. For if judg- 
ment of death were referved fdr one or two 
IjpecUs of crimes only, which would probably 
be the cafeif chat judgment was intended to be 
executed wUhout ekc^ption, crimes mi^t occur; 
of the nx^'dangeroos example, and accompa- 
nied v^ith drcumftanciee of heinous aggravation, 
^hich did not i«ll within my defcnption of of* 
^n<:e$ jJutt the Uws had made capital, and which 
rpnfsqueTitjiy' could not receive the punifhmenZ 
■theif' own maligmty and the public fafety rc- 
iqviired. .^hat is w^rfe, \% would be known, be- 
forehand, that fuch crimes .might be committed 
witfiout danger to the ofiender's U&. Oa the 
«jther hftnd, if, to reach theie poffible cafes, the 
.-i^iiok.i:ja& pf offences to, which they-bielong be 
fubje^d t9 pains of -death, and no power of re- 
i^itting this feverity remain any where, the exe- 
cutlcnt of .the laws will become inore fangulnary 
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than the public ■ companion wouB endure, oc 
than is necdOjtry to the general fecurity. . 
. The law of England is conftrufted, upon a 
.different and a better poKcy. B7 the number of 
ftatutes creating capital offences, it fwcaps into 
the net erery crime, which Under any poffible 
eircumftances may merit the puniftiment of 
death ; but, when the execution of this fentence 
comes to be deliberated upon, a fmall proportion 
of each clafs are fingled out, the genetaJ charac- 

. ter, or the peculiar aggravations of whofe crimes 
render them fit examples of jubiic juftice. By ■ 
this expedient few a^uaHy fuffer death, whilft 
the dread and danger of it hang over the crimes 
of many^ The tendernefs of the law cannot be 

, taken advantage of. The life of the fubjed is 
fpared* as far as the riicefiity of Teftraint and in- . 
timidation permits ; yet no one wm 'adventure' 
upon the commiffion of any endi'm6us ' crime, 
from a knowledge that the laws 'have not pro- 
vided for its puniftiment. The wifdom and 
humanity of this defign fiirnifti a juft excufe fot 
the muhiplicity of capital offences, which the 
laws of England are accufcd of creating beyond 
thofe of other countries. The charge of cruelty 
is anfwered by obfervjng, that thefe laws werp 
never meant to be carried into Indifcriminate 
T 3 execution; 
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execution ; t^t the legiflature, wbcn : it efU- 
blifhes italaft-'aad higheft fan&ions, truAs to the 
beoigaky' of the croiVn to relax tfaeir feyerity, 
as often aB-circumft^aces. appear to palliate the 
ofieDce, or even ^s often as thofe circumllances 
of aggravation are wanting, which rendered this 
rigorous interppfmon necefiary. Uponthis plan, 
it is enough to vindicate the lenity of the laws, 
i)^^x.fome inftances are to he found in each clafs 
of capital crimes, which require the reflraint of 
capital puniflimeat ; and that this reftraint could 
not he applied without fubjeding the whole 
clafs to the lame condemnation. 

There is however one fpecies of crimes, the 
making of which capital can hardly, I think, be 
defended even upon the comprehenfive principle 
juft now ftated ; I mean that of privately fteal- 
iog from xht perfon. As every degree offeree " 
is excluded by the defcription of the crime, it 
^ill be difficult to alTign an example, where ei- 
ther the ampunt or circumftances of the theft 
place it upon' a level with thofe dangerous at- 
tempts, to which the punifliment of death fliould 
be confined. U will be Hill more difficult to 
fhewj that, without grofs and culpable negligence 
on the part of the fufferer, fuch examples can 
ever become fo frequent, as to make it neccffary 

to 
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to co^f^tute ia clafs of capUaloiKnces, of very 
wide and large axteat. - 
' .TheprCTOgatiw ofpardon is properly referved 
to thediief magiftrate. Tte power of fufpend- 
In^'XhffAxwsTisr a privilege of too high a nature, 
to'beiiOQimitted to many hands, or to thofe of , 
any inferior officer; in the ftate. The king alfo 
can beft CDlled. the a4vice by which his refolu- 
tit^s {hall be governed) and' is'at~ the fame 
tiiJie xemoTed 'atnhe greateil dlftance from the 
influence of private inbtives. But let this power 
be depofited- where it will, the exercife of it 
ought to be regarded^ not' as : a favour' to be 
yidded-to foUcitatiop,jgranted to fpiendfhip, or, 
leaft of all» to be made fubfervieqt to the concir, 
liating br gratifying of polUical attachments, hut 
. as a judlci^ ad | as a deliberation to be con- 
duced with the fame chap-ader of impartiality, 
with the fame exad and diligent attention to the 
proper merits and circamftances of the cafe, as. 
that which' the judge, upon the bench was ex- 
peded to maintain and fliew in the trial' of the 
prrfoner's guilt. The queftions whether the pri- 
&her be guilty, and whether, being guilty, h6 
ought to be executed, are equally queftions of 
public jijftice. The adjudication of the latter 
queftion is as much a fundioa of magillr^y aa 
■ i ■ T 4 . ■ the , 
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the trial of the former.. The public wel£u« iif 
interefted in both. The conviftion of an. of- 
fender fliould depiend' upon nothing - but the 
proof of hU guilt ; nor "the execution of the fci>' 
tence upon any thing befidc the quality and cir. 
cumftances of his crtipe. It 13 necetTary-CQ th^ 
good order of fociety, and to the reputation and 
authority of government, that this be known 
and believed to be the cafe in each part' of the 
proceeding. Which refleflipns fliew, tjiat tht. 
admilfion of extrinfic or oblique conHderations, 
in difpenfing the power of pardon, is 4 crime in 
the authors and advlfers pf fuch unmerited par- 
tiality, of the fame natu^ with that of corrup- 
tion in a judge. ■■■-■. 

Aggravations lyhicb Ought, to ^ide the ma- 
giflrate in the fete^ipn of obje<f)i« pf condign 
punilKment are principally thefe.three — repeti* 
tion. Cruelty, combination.' Thetwo Brfr, itis 
inanifeft, add to every reafori upon which the 
j'uftice or the neceflity pf rigorous meafures cafl: 
be fouiided ; and, with refpeft to the laft circum- 
ft^nce, it may be obferved, that wlien thioves 
and robbers are -once colteded into gangs, tfaeif 
violence :becomes more formidable, the confede- 
rates more defperate, and the difficulty of dcr 
fending the public againft their depredations 

jnuch 
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VtntYi greater, tfe&n in ttie cafe of fpUtary adven- 
turers.' "^hloh faveral confitjef^lipnt cotppofo' 
a dlflin^ipn, that is propieriy adverted to, ia de- 
ciding uf ott- rtlei fate of convifted maie^ftpM. 

In crimes iKJwever, which are perpetrated by 
a multitude, or by a gang, it is proper to fepa- 
rate^ in the punifhment, the ringleadcF front 
his followers,' the principal from his- accortijilices, 
and even the perfon who ftruck the ■ blow, 
broke ihe Iqck, or firff entered tha hoafe, 
from thofe who joined him in the felony ; not 
fo muc!^ on account of any diftinftion in thfi 
guilt of the offenders, as for the fake of cafting 
an obftacle in the Vsray of fuch confederacies, by 
l-endering it difficult for the cdnfederatea to fettte 
who fhall begin the attack^ or to find a man 
ambngft their number willing to expofe himfelf 
to greater danger than his affociatee. This \» 
another in(^^nce in which the punilhment, which 
ocpediency difeds, docs not purfue the exa£t 
proportion of the crime. 

Injuries efFe^ed by terror and violence, are 
thofe which it is the firfl: and chief concern of 
legal government to reprefs ; becaufe^ their ex- 
tent is unlimited ; becaufe, no private precau* 
tEon can prote^ the fubjetf^ againft them ; be- 
caufe,' they endanger life and fafety, as well aa 
property ^ 
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property^ and, laftly, becaiife they nsaderitbe.- 
condition of fociety-xyretched, by a fefffe of per- ' 
fonai infecurity. ^Thefe i;eafoii« do not apply 
to frauds, which circumQ)e£tion may prevent; 
which, muftwait for opportunity ; which can 
proceed ,only to certain limits j and, by the ^p- 
pfehenfion of which, although the bufmels of, ■ 
Ijfe be incommoded,; life itfetf is not made fai-. 
feralllc- ,. The appearance of this diftindion ha^. 
led .rpme humap£ writers to exprefs a wifh, that- 
capital punifliments might be confined to crimes . 
of violence. 

In eftimating the comparative malignancy, of 
crip^es of violence, regard is to be had, not oply 
to the proper and intended mifchief of the crime,; 
but to.the fright occasioned by-the attack, to the 
general alarm excitedby.it in others, and to the 
confequences which may attend future attempts. 
' of the. fame kind. Thus, ja aiHxing the punish- 
ment of burglary, or of breaking into dwelling- 
houfes by night, we are Co confider not only the 
peril to which the nioft valuable property Is ex- 
pofed by this crime, and which maybe called* 
the direct mifchief of it, but the danger alfo of. 
murder, in cafe of jefiftance, or for the fake of 
preventing difcovery, and the univerfal dread- 
with which the filent -and defcncelefs hours of 

reft 
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reft and fleep muft be diftuVbed, -were' attempts 
of this fort to become frequent; and which 
dread alone, even without the mifchief which . is 
the objeft of it, is not only a public evil, but 
almoft of all evils the.moft infupportablc. Thefe 
circumftances place a difference between the 
breaking into ,a dwelling-houfe by day, and by 
night; which difference obtains in the puni(h- 
ment of the offence by the law Qf Mofes, and , 
is probably to be found in the judicial codes of 
moft countries, from the earlieft ages to the pre- 
fent. 

Of frauds, or 'of injuries which are effeded 
without force, the moft noxious kinds are for- 
geries, counterfeiting or diminifliihg of the coin, 
and the ftealing of letters in the courfe of their 
conveyance ; inafmuch as thefe' pratf^ices tend to 
deprive the public of accommodations, which 
not only improve the conveniencies of focial life, 
but are effential to the profperity, and even the 
exiftence, of commerce. Of thefe grimes it may 
be faid, that although they feem to affe£b pro- 
perty alone, the mifchief of their operation does 
not terminate there. For let it be fuppofed, that 
the remiflneffi or lenity of the laws Ihouldi in 
any country, fuffer offences of this fort to grow 
into fuch a frequency, as to render the ufe 

of 
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of money, tbp f^uUttiin of biDsi c^ die puUic 
conveyance pf Uvtvn no longer Mc or pr&£tica* 
We; what wouM follow, but that every Cpe«:iei 
of trade and of aaivity niuft decline under thefe 
difcouragemepts; the fourcea of fubfiffence fail, 
by which the inhabitants of the country ftre 
Aipported J the country itfclf, where the inter- 
courfe of civil life was fo endangered and de- 
feftive, be deferted } and that, befide the diftreft 
and poverty which the lofs of employment 
would fH-oduce to the induftriout and valuable 
part of the exifting community, a rapid depo^ 
puiation m\ift take place, each generation be^ , 
comipg lefs numerous than the la{^, 'till folhude 
tod barrenntfs overfpread the -land i until a de- 
folatioa fimilar to what obtame in many coun* 
Iries of Afia, which were once the moft ciyjHzed 
and frequented parts of the wOrld, fucceed iq 
the place of crowded cities, of cultivated fields, 
of happy and well-peopled regions? Wben we 
eStry forwards therefore our views to the moro 
diftant, but net lefs certain confequences of thefe 
Crimes, we perceive that, though no living crea- 
ture be deftroyed by them, yet human life is di- 
minifhed; that an offence, the particular confe- 
quence of which deprives only an individual of 
a^all portion of his property, and which eveA 

in 
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in its general teadeoicy Teems to do nothiag 
more than obftrud the enjoyment of ceitua 
public conveniendes, may neverthele^, by its 
ultimate e6&ds, conclude in the laying wade of 
hunuQ e^dftence. This obferration will enahk 
thofe, who regard the divine rule of " life for 
" life, and blood for Wood," as the only author?* 
ized and juftifiable meaTure of capital puniih- 
ment» to perceive, with relped to the effeds ami 
quality of the adions, a greater refemblancethan 
they fuppofe to exift between certain atrocious 
frauds, and thofe .crimes wh^ph attack perfonal 
iafety. 

In the cafe of forgeries there appears a fub- . 
ftantial difference between the forging of tuUs 
of exchange, of of fecurities which are circu- 
lated, and of which the circulation -and currency 
are found ty ferve and facilitate valuable pur- 
pofes of commerce; and the forgittg of bonds, 
leafes, mortgages, or of inllruments which ai« 
not commonly transferred frpta one hand to 
another; bscaufe, in the former cafe, credit is 
neceffarily given to the fignature, and without 
that credit the negociation of fu(;h property 
could not be carried on, nor the public utility 
fought from it be attained ; in the other cafe, 
all poflibiliiy of deceit might be precluded, by «i 
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AikH communication between the parties, or by 
due care in the choice of their agents, with little 
interruption to bufmefs, and without deftroying, 
or much encumbering, the ufes for which thefe 
jntkuments are calculated. This diftin£Uon I 
apprehend to be rtot only real, but precife 
enough to afford a line of divifion between for- 
gedes, which, as the law now ftands, are almoA 
univerfally capital, and puniOied with undiftin- 
guifhing feverity. 

■ Perjury is another crime of the Cime clafs and 
magnitude, ^nd, when we coniider what reli- 
ance is neceflarily placed upon oaths; that all 
judicial decifions proceed upon teftimonyj that 
confequently there is not a right that a man 
pofiefles, of which falfe witneffes may not de- 
prive him ; that reputation, property, and life 
itfelf He open, to the attempts of perjury; that 
it may often be committed without a poffibiUty 
of contradiction or difcovery; that the fuccefs 
and prevalency of this vice tend to introduce 
the moft grievous and fatal injuftice into the 
admiiiiftration of human affairs, or fuch a dif- 
truft of teftimony as muft create univerfal em- 
barrafTment and confufion ; when we reflcft 
upon thefe mifchiefs, we fhall be brought, pro- 
bably,- to agree with the opinion of thofe, who 
* ' - contend 
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contend that -peijury, in its-'puiriflimeitt; efpei" 
dally that which is attempted in folemn evi- 
dence, and in the face of a couit of juflice, fhould 
be placol upon a level with the moft flagitloiu 
frauds. 

The obtaining of money by fecret threats, 
wiiether we regard the : difficulty with which 
the crime is traced out, the odious, imputations 
to wMch it may lead, or the profligate confpira^ 
cies that are fometimes formed to cari^ h ihto- 
jsxecution, deferves tp be reckoned amongft-the 
worft.fpecies of robbery. 

The frequency of cipitai esscutions in this 
country, owes its .neceflity :,to three caufes— ; 
much , liberty, great cities, and the fWant of a 
punifhment, Ihort of death, pofleffing a fi^cient 
degree of terror. And -if the taking away of 
the life of malefadors be; more rate in. other 
countries than in ours, the reafon will .be fpun^ 
in fome difference in thefe articles. The Utf^r- 
ties of a free people, and ilill moi;e th^jg^Q^fy 
with which thefe liberties are watched, and by 
which they are prelerved, permit not thofp pre^ 
cautions and reftraints, that infpe^tion, fcrutinyj 
and control, which are exercifed with fuccefsift 
arbitrary go.vernment8. For example, neither 
the fpirit of the, laws, nor of ,the ^cp^le, will 

juifer 
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fuffef the detention or coofitlement sf fuTpeftdl 
peribns, vithout prqofs of their guittj which h 
is often inapt^bie to obtaJa ) aot will they al- 
low th^ mailers of fatnities be oblig^ to tecord 
and fender up a defcription of the ftrangers or 
inmates whom they entett^lA } nor ihtft:aa ac- 
count b< demanded, at -the pleafore of the ma^ 
giftrate, of ea£h man's time, employment, and 
means of fub(iftence; nof feciiiities to be re- 
quired when thefe accounts appA^ u^fiUisfafta^ 
or (^hi<>uft; nor men to be apprehended upoa 
the mere fuggeftioti of idleilefs or vagrancy; not 
to be confihedio eertun diftdds; nor the in<- 
habitaots of each diQt-i6t to be made refpotifible^ 
for one another's beluviourj nor patfp6rt§ to be 
exa^ed from all perfons entering or leaving the 
kingdom ; leaft of all will they tolerate the ap- 
pearance of an armed force* or of military law; 
' or fufier the (Ireets and public roads to be 
guarded and patrolled by foldiersj or, laftly, 
CQtruft the police with ifuch difcretionary powers, 
as may make fure of the guilty, however they 
involve the innocent. Thefe expedients, al- - 
though arbitrary and rigorous, are many of 
tljem effeilual j and in proportion as they ren- 
der the coijimiffion or concealment of crimes 
-Etiore difficult, they fubtraft from tbeneceility 

of 
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of fevcre punifliment.— GrM/ ciiies multiply- 
crimes by prefeoting eafier opportunities and 
more incentives to libertinifm, whiqh in low 
life is commonly the introduftory ftage to other 
enormities ; by colleding thieves and robbers 
into the' fame neighbourhood, which enables , 
them to form communications and confederacies, 
that increafe their art and courage, as well as 
ftrenglh and wickednefs ; but principally by the 
refuge they afford to villany, in the njcans of 
concealment, and of fubfifting in fecrecy, which 
crowded towns fupply- to men of every defcrip- 
tton. Thefe temptations and facilities can only 
be counteracted by adding to the number of 
capital puniftiments. — But a third caufe, which 
increafes the frequency of capital executions in 
England, is a defed of the laws, in not being 
provided with any other punifhment than that 
of death, fufficiently terrible to keep offenders in 
awe, Tranfportation, which is .the fentence 
fecond in the order of fererity, appejws to me 
to anfwer the purpofe of example vpry imper- 
feflily ; not only becaufe exile is in reality a 
. flight punifhment to thofe, who have neither 
property, nor fi^ends, nor reputation, nor regu- 
Jar means of fubfiflence ^t -home; and becaufe 
th»r lituation becomes little worfe by their 
VOL. II. tr crime, 
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crime, than it was before they committed it; 
but becaufe the puniftiment, whatever it be, is ' 
unobferved and unknown. A tranfported con- 
via may fuffer under hie fentcnce, but his fuffcr- 
ings are removed from the view of his country- 
men : his mtfery is unfeen ; his condition ftrikes 
no terror into the minds of thofe, for whofc 
warning and admonition it was intended. This 
chafm in the fcale of punifliment produces alfo 
two farther imperfe^ions in the adminiftration 
of penal juftice : the firft is, that the fame pu- 
• nifliment ia extended to crimes of very different 
charader and malignancy : the fecond, that pu- 
nifhments feparated by a great interval, are al^ 
figned to crimes hardly diiUnguifbable in their 
guilt and mifchief. 

The end of punifliment is twofold, amend- 
menl and example. In the firft of thefe, the re- 
formation of criminals, fittle has ever, been ef- 
fefted, and little I fear is prafticable. From 
every fpecies of punifliment that Jias" hitherto 
been deyifed, from imprifonment and e^le, 
from pain and infamy, malefaiilors return more 
hardened in their crimes, and more inftruded. 
If there be any thing that fliafces the foul of a 
confirmed villain, it is the expectation of ap< 
preaching death. The horrors of this fituation 

may 
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may caufe fuch a wrench in the mental organsj 
as to give them a holding turn t and I think it 
probable, that many of thofe who are executed, 
would, if they were delivered at the point of 
death, retain fuch a remembi'ance of their 
fenfations, as might preferve them, unlefs 
urged by extreme want, from rclapfing into 
their former crimes. But this is an experi- 
ment that from, its nature cannot be repeated 
often. 

Of the tefofming punifhments which have 
not yet be en tried, hone promlfes fo much 
fuccefs as that of yS/z/jry imprifonment, or the 
confinement of criminals in feparate apartments. 
This improvement would augment the terror 
of the punilhmenti would feclude the criminal 
from the fociety of his fellow prifoners, vtx 
which fociety the worfe are fure to corrupt the 
better; would wean him from the knowledge 
of his companions, and from the love of that 
turbulent, precarious life, in which his vicea 
had engaged him; would raife up in him re- 
fieflions on the folly of his choice, and difpofe 
his mind to fuch bitter and continued penitence, 
as might produce a lafting alteration in the 
principles of his condud. 

u fl As 
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As averfion to labour U the caufe from which 
half of the vices of low life deduce their origin 
and cohtinuance, punifliments ought to be con- 
trived with a view to the conquering of thlsdif- 
pofition. Two oppofite expedients have been 
recommended for thispurpofe; the one, folitary 
confinement, wjjth hard labour j the other, foli- 
tary confinement, with nothing to do. Both ex- 
pedients feek the fame end — to reconcile the idle 
to a life of induftry. The former hopes to efieft 
this by making labour habitual ; the latter by 
making idlenefs infupportable : and the prefer- 
, ence of one method to the other depends upon 
the queftion. Whether a man is more likely to 
betake himfelf, of his own accord, to work, who 
has been accuftomed to employment, or who has 
been diftreffed by the want of it ? When jails 
are once provided for the feparate confinement 
of prifoners, which both propofals require, the 
choice between them may foon be determined 
by experience. If labour be exafled, I would 
leave the. whole, or a portion of the earnings,' to 
the prifoner's ufe, and I would debar him from 
any other provifion or fupply ; that his fubfift- 
ence, however coarfe or penurious, may be pro- 
portioned to his diligence, and that he may tafte 
the advantage of induftry, together with the toil. ' 
I would 
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I would go farther; I would meafure the con- 
finement, not by the duration of time, by quan- 
tity of work, in order both to excite induftry, 
and to render it more voluntary. But the prin- 
cipal difficulty remains ftill ; namely, how to 
difpofe of crii:]fiinal3 after their enlargement. By 
a rule of life, which is perhaps too invariably and 
indifcriminately adhered to, no one will receive a 
man or woman out of a jail» into any fervice or 
employment whatever. This is the common 
misfortune of public punifhments, that they pre- 
clude the ofiender from all honefl means of fu- 
ture fupport*. It fecms incumbent upon the 
ftate to fecure a maintenance to thofe who are 
willing to work for it ; and yet it is abfolutely 
neccflary to divide criminals as far afunder from 
one another as polTible. Whether male prifoners 
might not, after the term of their confinement 
was expired, be diftributed in the country, de- 
tained within certain limits, and employed upon 
the public roads; and female^ be remitted to the 
overfeers of country parishes, to be there fur- , 
nifiied with dwellings, and with the materials and 

* Until this incotiTcnience be remedied, fihall offences had 
perhaps better go unpunifhed ■, I do not mean that the law 
fliould exempt them from punifliment, but that private per- 
fbnt fhould be tender in profecuting them. 

u 3 implements 
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implements of occupation; whether by thefe, or 
by what other methods, it may be poffible to ef- 
fed the two purpofes of employmmt and Jt/per- 

^on^ well merits the attention of all who are 
anxious to perfed the internal regulation of their 
country. 

'Torture is applied either to obtain confefflons 
of guilt, or to exafperate or prolong the pains of 
death. No bodily punifliment, however excriJ%«^^ 
ciating or long continued, receives the name of 
torture, unlefs it be defigned to kill the criminal 
by a more lingering death ; or to extort from him 
the difcovery of fome fecret, which is fuppofed 
to lie concealed in his breaft. The quefiion by tor- 
ture appears to hb equivocal in its cScCts ; for, 
fince extremity of pain, and not any confciouf^ 
nefs of remorfe in the mind, produces thofe ef- 
fe<^s, an innocent man may fmk under the tot^- 

■ ment, as foon as the guilty. The latter has as 
much to fear from yielding as the foriner. The 
inftant and almoft irrefiftible defire of relief may 
draw from one fuffercr falfe accufations of him- 
felf or others, as it may- fometimes extrad the 
truth out of another. This ambiguity renders 
the ufe of torture, as a means of procuring infor- 
mation in criminal proceedings, liable t& the rifk 
of grievous and irreparable injuftice. For which 
3 reafon, 
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reafon, though recommended by ancient and 
general example; it has been properly exploded 
from the mild and cautious fyftem of penal juiif- 

■ |>rudence eftabliihed in this country. 

Barbarous fpedtacles of human agony are juftly 
found fault with, as tending to harden and de- 
prave the public feelings, and to deftroy that fym- 
pathy with which the fufferings of our fellow- 
creatures ought always to be feen j or, if no ef- 
fe£t of this kind follow from them, they coun- 
teraS in feme meafure their own defign, by fink- 
ing men's abhorrence of the crime in their com- 
iniferation of the criminaL But if a mode of 
execution could be devifed, which would aug- 
ment the horror of the punifhment, without of- 
fending or impairing the public fenfibility by 

' cruel or unfeemly exhibitions of death, it might 
add fomething to the efficacy of the example ; 
and, by being referved for a few atrocious crimes, 
might alfo enlarge the fcale of punifhment: an 
addition to which feems wanting; for, as the mat- 
ter remains at prefenl, you hang a malefactor for 
a fimple robbery, and can do no more to the vil- 
lain who has poifoned his father. Somewhat of 
the fort we have been defcribing was the propofal 
not long fince fuggefted, of calling murderers 
into a dea of wild beaft^ where ihey would p©-- 
u 4 rilh 
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rifh in a manner dreadful to the imagination, yet 
concealed from the view. 

infamous puniftimcnts are mifmanaged ia this 
country, with refpeG both to the crimes and the 
criminals. In the firft place, they ought to be 
confined to offences which are held in undifputed 
and univerfal deteftation. To condemn to the 
pillory the author or editor of a libel againft the 
ftate, who has rendered himfelf the favourite ofa 
party, if hot of the people, by the very ad for 
which he' ftands there, is to gratify tjie offender, 
and to expofe.the laws to mockery and infult. 
In the fecond place, the delinquents who receive 
this fentence are for the moft part fuch as have 
long ceafed either to value reputation, or to fear 
ihame ; of whofe bappinefs, and of whofe enjoy- 
njents, character makes no part. Thus the low 
minifters of libertinifm, the keepers of bawdy or 
diforderly houfes, are threatened in vain with a 
punifhment that affeds a fenfc which they, have 
not J that applies folely to the imagination, to 
the virtue and the pride of human nature. The 
pillory, or any other infamous diftindtion, might 
be employed rightly, and with effci^, in the pu- 
nifliment of fome offences of higher life; as of 
frauds and peculation in office ; of collufions and 
conoivaaces, by which the public Ucafury is de- 
frauded ;. 
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frauded ; of breaches of -truft ; of perjury,-and ■ 
fubornation of perjury ; of the clandeftine and 
forbidden fale of places; of flagrant abufes of au- 
thority, or negled of duty ; arid,laftly,of corrup- 
tion in the exercife of confidential or judicial of- 
fices. Ip all which, the more elevated was the 
flation of the criminal, the more fignal andcon- 
fpicuou8 would be the triumph of juftice. 

The certainly of puniihmcnt is of more confe- 
quence than the Teverity. Criminals do not fo 
much flatter themfelves with the lenity of the 
fentence, as with the hope of efcaping. They 
are not fo apt to compare what they gain by the 
crime with what they may fufferfrom thcpu- 
nilhment, as to encourage themfelves with the 
chance of concealment or flight. For which rea- 
fon a vigilant magiftracy, an accurate police, * 
proper diftribution offeree and intelligence, to- 
gether with due rewards for the difcovery and 
apprehenfion of malefa^ors, and an undeviating . 
impartiality in carrying the laws into execution, 
contribute more to the reftraint and fuppreflion of 
crimes than any violent exacerbations of punil}i- ' 
mem. And for the fame reafon, of all contriv- 
ances directed to this end, thofe perhaps are moll 
tStCimA which facilitate the convit^ion of cri- 
minals. The offence of counterfeiting the coin 

could 
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, could not be checked by all the terrors and the 
utmoft feverity of law, whilft the aft of coining 
was neceflary to be eftabliftied by fpecific proof. 
The ftatute which made the pofleffion of the im- 
plements of coining' capital, that is, which confti- 
tuied that poffeffion complete evidence of the of- 
fender's guilt, was the firft thing that gave force 
an(i efficacy to the denunciations of law upon 
this fubjeft. The ftatute of James the Firft, re- 
lative tp the murder of baftard children, which 
ordains that the concealment gf the birth ftiould 

, be deemed inconteftable proof of the charge, 
though a harfh law, was, in like manner with 
the former, weU calculated to put a ftop to the 
crime. 

It is upon the principle of this obfervation, 
that I apprehend much harm to have been done 
to the community, by the over-ftrained fcrupu- 
loufnefs, or weak timidity of juries, which de- 
mands often fuch proof of a prifoner's guilt, as 
the nature and fecrecy of his crime fcarce pofii- 
bly admit of; and which holds it the part of a 
Jafe confcience not to condemn any man, whilft 
there exifts the minuteft poifibility of his inno- 
cence. Any ftory they may happen to have 
heard or read, whether real or feigned, in which 
courts of juftice have been mifled by prefump- 
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tions of guilt, is enough, intheir minds, to found 
an acquittal upon, where pofitive. proof is want- 
ing. I do not mean that juries fliould indulge 

■ canje£tures, ftiouldmagnifyfufpicionsintoproofs, 
or even that they Ihould weigh probabilities m 
goldfcales ; but when the preponderation of evi- 
dence is fo manifeft as to perfuade every private 
wnderftahding of the prifoner's guilt ; when it 
furnifhes the degree of credibility, upon which 
men decide and ad in all other doubts, and which 
experience hath fhewn that they may decide and 

• a.6c upon with' fufficient fafety; to rejeQ: fuch 
proof, from an infmuation of uncertainty that 
belongs to all human afialrs, and from a general 
dread left the charge of innocent blood Ihould He 
at their doors, is a conduit which, however na- 
tural to a mind ftudlous to its own qui^t, is au- 
thorized by no confiderations of reflitude or uti- 
lity. It counteracts the care and damps the z.Q.\~ . 
vity of government : it holds but public encou- 
ragement to villany, by confeffing the impoffibi- 
lity of bringing villains to juftice ; and that fpe- 
cies of encouragement which, as hath been juft 
now obferved, the minds of fuch men arc moft 
-apt to entertain and d\(reU upon. 

There are two pc^ular maxims, which feem 

to have a confiderable influence in producing the 

injudicious 
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injudicious acquittals of which we complain. 
One is — " That circumftantial evidence falls fliort 
'* of pofitive proof." This aflcrtion, in the un- 
qualified fenfe in which it is applied, is not true. 
Aconcurrenceofwell-authenticatedcircumftances 
compofes a ftronger groynd of alTurance than po- 
fitive teftimony, unconfirmed by, circumftances, 
vfually afibrds. Circumftances caimot lie. The 
conclulion alfo which refults from them, though 
deduced by only probable inference, is commonly 
more to be relied upon than the veracity of jui 
unfupported folitary witnefs. The danger of 
being deceived is lefs, the adual inflances of de- 
ception are fewer, in the one cafe than the other. 
What is called pofitive proof in criminal matters, 
as where a man fwears to the perfon of the pri- 
foner, and that he adually faw him commit the 
crime with which he is charged, may be founded 
in the miftake or perjury of a fingle witnefs. 
Such miftakeEt, and fuch perjuries, are not without 
many examples. Whereas, to irapofe* upon a 
court of juftice a chain oi circumjiatjtial evidence 
in fupport . of a fabricated accufation, requires 
fuch a number of falfe witnefles as feldom meet 
together ; an union alfo of ikiU and wickednefs 
which is ilill more rare ; and, after all, this 
fpecies of proof lies much more open to difcuf-* 
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Con, and is more likely, if falfe» to be contradict- 
ed, pr to betray itfelf by (bmc unforefeeii incon- 
fiftency, than that direct probft which being con- 
fined within the knowledge of a Tingle perfon, 
which appealing to, or {landing connected with» 
no external or collateral circumflances, is incapa* 
ble, by its very fimpUcity, of being copfronted 
with oppofite probabilities. 

The other maxim which deferves a Hniilar ex- 
amination is this — "That it is belter that ten guilty 
** perfons efcape, than that one innocent man 
" flioujd fuffer." If by faying it is better, be 
meant that it is more for the public advantage, 
the propofition, I think, cannot be maintained. 
The fecurity of civil life, which is eflential^to the 
value and the enjoyment of every bleffing it con- 
tains, and the interruption of which is followed 
by univerfal mifery and confufion, is protedted 
chiefly by the dread of puniChment, The mtf- 
fortune of an individual (for fuch may the fuficr- 
ings, or even the death, of an innocent perfon be 
called, when they are occafioned by no evil in- 
tention) cannot be placed in competition with 
this ohjea. I do not contend that the life or 
fafety of the meaneft fubjefl: ought, in any cafe, 
to be knowingly facrificed : no principal of ju- 
dicature, no end of puniflimcnt can ever require 

that. 

D.D.t.zeabvCi00glc 



^02 OF CRIMES AND PUMlSHMfiKTS* 

that. But when certain rules of adjudication 
muft be purfued, when certain degrees of credi- 
bility muft be accepted, in order to reach the 
Climes with which the public are infefted ; courts 
of juftice fhould hot be deterred from the appli- 
cation of thefe rules by cvtry fufpicJon of danger, 
or by themerepoffibility of confounding the in- 
nocent with the guihy. They ought rather to 
refleft, that he who falls by a miffakettfcntence, 
may be confidered as falling for his country ; 
whilft he fuffers under the operation of thofe 
rules, by the general effeft and tendency of which' 
the w§Ifar« of the community is maintained and - 
uphel4 
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CHAP. X. 



OF RELIGIOUS ESTABLISHMENTS, AND OF 
TOLERATION. 



" \ Religious eftablifliment is no part of 
jl\. Chriftianity, it is only the means of 
•* inculcating it." Amongft the Jews, the rights 
and offices, the order, family, and fucceffion of 
the priefthood \^cre marked out by the author 
rity which declared the law itfelf. Thefe, there* 
fore, were paris of the J^wifli religion, as well 
as tlie means of tranfmitting it. Not fo with 
the new inftitution. It cannot be proved that 
any form of church government was laid down . 
in the Chriftian, as it had been in the Jewifh- 
fcriptures, with a view of fixing a conftitu- 
tion for fucceecfing ages ; and which conftitu- . 
tion, confequendy, the difciples of Chriftianity 
would every where, and at all times, by the 
very law of their religion, be obliged to adopt. 
Certainly no command for this purpofe was 
delivered by Chrift himfelf ; and if it be fliewn 

that 
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that the apoftles ordained blfhops and prefhj- 
tere amongft their firft converts, it muft be 
Temcmbercd that deacons alfo and deaconefles 
were appointed by them, with functions very 
diflimiiar to any which obtain in the church- 
at prcfent. The truth feems lo have been, that 
fuch offices were at firft erefted in the Chriftian 
church, as the good order, the inllru6:ion, and 
the exigencies of the fociety at that time re- 
quired, without any intention, at leaft without 
any declared defign, of regulating the appoint- 
ment, authority, or the diftinilion of Chriftian 
mtnifters under future circumftances. This re- 
ferve, if we may fo call ir, in the Chriftian 
Legiflator, is fufficiently accounted for by two 
confideraiions : Firft, that no precife conftitu- 
tion could be framed, which would fuit with the 
condition of Chriftianity in its primitive ft:ate, 
and with that which, it was to afTnme when it 
ihould be advanced into a national religion. 
Secondly, that a particular defignation of office 
or authority amongft. the minifters of the new 
religion, might have fo interfered with the ar- 
rangements of civil policy, as to have formed,' 
in fome countries, a confiderable obflacle to the 
progrefe and reception of the religion itfelf. 

The 
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TtTie authority therefore of a churiih eftablifli^ 
, inent 13 founded in its utility : aiid whenevei', 
^pbn this principle, wid deliBeratd concerning 
khe form, propriety, 6r comparative cxcfenencj 
tif different eftabliihments, the Hngie vievv*, 
tinder which we ought to coiifidir any of them; 
is that of " a fcfiem^ of tnftru2iion;" the fitiglft 
end we (iught tb prdpbfe by them i8» " thfe 
** prefenration and communication of fetigioUa 
** knbwledge." Eviry other ided, and every 
other end that have been mixed with this, ai 
the making of the church an engine, or e^a 
an alfy of the Aate J coti-irerting it into the meani 
6f ftrengthening tir difiufing influence ; or re^ 
garding it as a fupport of regal ih oppolitiorL tck 
popular fbi^ms of government, have fferved only 
to debafe die inftitution, and to introduce into 
it numerous corruptions arid abufes. > ' 

The notion of a religidtis eftabliflimerit com- 
prehends three things i a clergy, or zn, order of 
inen fecluded from 6thef prbfefRohs to attend 
iipoii the offices 6f feUgion ; a legal Jnrbvifiod 
for the maintenance of the clergy; and thd" 
toiifinidg of that provifion to the teachera of 
a particular fed bf Chriffianity. If any one of 
.thefe three things be wanting; if there be 
bo clergy, aS amOngft the qUafcfera; or, if the 
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jclergy^vc.no other prorifion dian what Aey 
derive from the voluntary coDtribution of thdr 
h«arera ; or, if the proTifion which the laws 
afUgn to the fupport of .relig^a be extended to 
various (e£tB and denominalions of Chriftians, 
there, exifls no national religion, or eftabliflied 
churchy according to the lenfe which thefe terms 
are ufually made to cioavey. He, therefore, who 
.would defe^od ecclefi^Aical eftabliQimeots, muft 
ihew the feparate . util^y of tfael*e three ellendal 
parts of their con&itutioiL 
. I. The quefiioQ firft in order upon the fob- 
}c€t, as well a$ the mofl fundamental in its im^ 
portanoe, is, whether the knowledge and pro- 
/effion of QiiHtiankT' can be maintained in a 
country, without a cla& of men fet apart by 
public authority to the ftudy and teaching of 
TeUg^j:>n, and to die cfmduAing of puUlc wor- 
ihip ; aod for thefe purpofes fecluded from other 
en^loyments. I add dus laH circumflance» b&- 
caufe ia it confifis, as I take it, the fubftance 
of the controverfy. Now it muft be remem- 
bered, that Chriftianity h an hiftorical religion^ 
founded in (a<^ which are related to have paiTed, 
upob iSleourfes whtdi were beld« and ktter» 
which were written, in a remote age, and dit- 
. taot country of the world, as well as under z 

ftite 
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ftate of Ufe and maonen, and duridg tlie pte** 
Valency o£ opinlom, cuftoms, and inftitutioos^ 
very uiilike any vrhith. are foUad anaoogft maa- 
Lind at prefent. Moreoter, this religion, haV^^ 
ing been firft publiflied in the country of Judea» 
and beuig built upon the mote antient relig^oa 
of the jews, is neceflarily and intiniately Coft- 
ne^ed viith the facred wfidngs, vith thb hlftcHy 
A&d pdity o^ dtat fingular people: to wHch 
muft Iw added, that the records of both ferela- 
tions are preferred m languages which have long 
ceafed to be Ipoken in any part of the worlds 
Bodes which come down to U6 &om times fo 
remote, and uader fo many caufes of unavoid* 
able obfcurity, eaonot^ it i« evident^ be under* 
ftaod without ftudy and preparation. The laa- 
guageK muft be learnt The various writings 
which thefe volumes contain muft be carefully 
compared vrlth one another, and with them- 
felveSk What ^remains of contemporary authors. 
Or of authors ctmneded with the age» the coun- 
try, or the fubjed of our fcriptures, mull: be 
perufed and confultedt in order to interpret 
doubtful forms of fpeech, and to explun allu-!- 
fions which refer to obj&^s or ufages that no 
longer exift. Above all, the modes of expref- 
lion, the habits of reafonin^ and argumentation^ 
X 3 which ' 
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which w^fe theil in ufe, and to which the di& 
courfes even of iiifpired teachers were neceflaril/ 
tidapted, muft be fiifficiently known, and can 
Y)nly be known at all by a due acquaintance 
with ancient literature. And, laftly, to eftabliih 
the genuinencfa and integrity of the canonical 
■fcriptures themfelves, a feries of teftjmony, re- 
cognizing the notoriety and reception of thefit 
btxiki, ta-a&. be deduced £rom times near to 
thofe of their firft publication, down the fuccef- 
iion of ages through which they have been traof^ 
mitted to Us. The qualifications necefiary fbi fuch 
^refeaFches demand, it is confefied^ a degree of 
leifure, and a kind of education, inconfiftent 
with the exercife of any other profeQion ; but 
how few are there atnongft the clergy, from 
whom any thing of this fort can be expeded! 
How fmall a proportion of their number, who 
leem \ikt\y either to augment the fund of facred 
literature,' or even to collet what is already 
known !— To this objeftion it may be replied, 
that we fow many feeds to raife one flowef. 
In order to produce a^ew capable of improving 
and continuing the ftocfc of Chriftian erudition, 
feifure and opportunity muft be afforded to grtiat 
numbers. Original knowledge of ibis kind (Sift 
never be umverfal ; but it is of the utmoll im« 
portance, 
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portance, and it is enough, that there be, at 
all times, found fome qualified for fucfa enqut> 
ries, and in whofe concuning and independent 
conclufioas upon each fubje^t, the reft of the 
Chriflian community- may fafely confide: where- 
as, without an order of clergy educated for tha 
purpofe, and led to the profecution of thefe 
ftudies, by the habits, the leifure, and the obje^ 
of their Tocation, it may well be queftloned 
whether the learning itfelf would not have been 
Joft, by which the records of our ■ faith ^re in- 
terpreted and defended. We contend, there- 
fore, that an order of clergy is neceffary to per- 
petuate the evidences of revelation, and to in- 
terpret the obfcuritica of thefe ancient writings, 
in which the religion is contuned. But befide 
this, which forms no doubt, one defign of 
their inftitution, thp more .ordinary offices of 
public teaching, and of conducing public wor- 
fliip, call for, qualifications not ufpally to be met 
with amidft the employments of civil life. It 
has been acknowledged by fome, who can' 
not be CufpetSted of. making unnecefiary coo- ^ 
(:e{rions in favour of eilablilhments, " to be 
" barely pq^le that a perfoq whP was never 
f* educated for the office fl^ould acquit himfelf 
}} wjtb decency as a public teacher of religion.** 
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And that ibrcly muft be a Tcry defeftire policy 
Tthich truffs to ptjf^bilities for fuccefs, fvhen 
provifiott 18 to be made for regular and general 
inftruftion. Little objeflion to this argument 
can be drawn from the example of the quaters, 
who, it may be faid, fumifh an experimental 
proof that the worfliip and profeffion of Chrif. 
tianity may be upheld, without a feparate clei^. 
Thefe feftaries every where fubfift in conjunc- 
tion with a regular eftabliChment. They have 
iaccefs to the writings, they profit by the labours 
of the clergy, in common with other Chrlftians. 
They participate in that general diffufion of re- 
ligious knowledge, which the conflant teaching 
of a more regular miniftry keeps up in the coun* 
try : with fuch aids, and under fuch circum-. 
ftances, the defers of a plan may not be much 
felt, although the plan itfelf be altogether unfit 
for general imitation, ■ ' 

3. If then an order of clergy be neceffary, if 
it be ncceffary alfo to feclude them from the 
employments and profits of other profefRons, it 
Is evident they ought to be enabled to derive a 
maintenance from their own. Now this main- 
tenance muft either depend upon the voluntary 
contributions of their hearers, or arife from 
loveqqc's affigned by authority of law, To the 
icbeiQQ 
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fcheffle of voluntary contribution there exifts 
this lofurmountable objeaion, that few would 
tltimately contibute any t^ing at idl. How- 
ever the zeal of a fefl, or the novelty of a 
.change, might fupport fuch an experiment for 
awhile, no reliance could be placed upon it as 
a general and permanent pj-oviiion. It is at all 
times a bad conilitution which prefenta tempta- 
tions of intereft in oppofition to the duties of 
religion ; or which makes the offices of religion 
expenfive to thofe who att^d upon them ; or 
which allows pretences of confcience to be an 
excufe for not fharthg in a public burthen. If, 
by declining to frequent religious afTemblies, men 
could fave their money, at the fame time that 
they indulged their indolence, and their difineli- 
nation to exercifes of ferioufnefs and reflexion;' 
or if, by dilTentlng from the national religion, 
they could be excufed from contributing to the 
filpport of the minifters of religion, it is to be 
feared that many would take advantage of the 
option which was thus imprudently left open to 
them, and that this liberty might 6naUy opoate 
to the decay oS virtue, and an irrecoverable for- 
getfulnefs of all reli^on in the country. Is 
there not too much reafon to fear, that, if it 
were referred to the difcretioa of each neigh- 
X4 bourhood, 
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^cmrhood, whether they would nuuntala amoDgfli 
them a tpacher of religion or not, many diftridit 
\70uld rem^iQ unproyided with any ; that, with 
the difficulties which encumber eyery meaTure r&- 
quiring the corcperation of numbers, and where 
each individual of the number has an intereA 
fecretly pleading agunll the fuccefs of the mea- 
fure itfelf, alTociations for the fupport of Chrif* 
tian worfhip and inftryftion would neither be 
numerous nor long continued ^ The devout and 
pious might lament in vain the want or the 
diftance of a reli^ouf .aflembly : they could not 
^orm pr maintain one, without the concurrence 
of neighbours who fyH nether their zeal nos 
their liberality. 

From the difficulty with which congregation* 
would be eftabliflied and upheld upon the volutt-^ 
ifliy plan, let us carry our thoughts to the con- 
dition of thofe who are to officiate in them. 
Freaching, in titnct ^puld become a mode of 
begging. Wifh w^at ftijc^rity, or with what 
dignity* <:4ii ^ pre^her difpcinfe the truths of. 
Chriflian^ty, V(hpfe tfequght^ *re perpetually fo- 
Incited to the refle<$ipn hpw h^ infiy increafe hij^ 
flibrci;iptipn ? Hiq eloquence, if he poUefs any, 
rpfembles rather the QXhibhipn of a player who 
\i computing ^ profits of ^« tlwatre, th?n thq 
' , *" ' jiippUci^y 
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Simplicity of a man who, feeling himfelf the 
awful expc^ation's of religion, is feeking to 
bring others to fuch a fenfe and underftanding. 
of their duty as may fave their fouls. More* 
over, a little experience of the difpofition of 
the common people will in every country in- 
form us, that it is one thing to edify them ia 
Chriftian knowledge, and another to ^gratify 
their tafte for vehement impaflioned oratory; 
that he not only whofe fuccefs, but whofe fub* 
fiftence depends upon coUefting and picafing a 
crowd, muft refort to other arts than the ac- 
quirement and communication offober andpror 
6table inftruftion. For a preacher to be thus at 
the mercy of his audience ; to be obliged to adapt 
his dodfines to the pleafure of a capricious 
multitude ; to be continually affefting a ftylo 
^nd manner neither natural to him, nor agree- 
able to his judgment; to Uve in conftant bondage 
to tyrannical and infolent dijeftors, are circum- 
ftances fo mortifying;, no; only to the pride of 
the human hefir^, but to the virtuous love of in* 
^Jependency, that they are rarely fubmitted to 
without a facrifice of principle, and a depravation 
of charader — at leaft it may be pronounced, that 
a miniftry fo degraded would foon fall into the 
|8?f9l^ iiandsj for U woul4 be f9un4 im|)offible , 
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to engage men of worth and ability in fo pre- 
carious and humiliating a profeflton. 

If in deference then to thefe reafons h be ad- 
mitted, that a legal proTifion for the clergy, 
compairory upon thofe who contribute to it, is 
expedient ; the next queftion will be, whether 
(his provifion fliould l>e confined to one fed 
of Ghriflianity, or extended indifferently to all. 
Now it ihould ~be obferred, that this queftion 
never cart ofier itfelf where the people are 
agreed in their religions opinions ; and that it 
neter &ugbt to arife, where a fyftem may be 
iramed of dodrines and worfhip wide enough 
to comprehend their difagreement ; and which 
might fatisfy all by uniting all in the articles of 
their common faith, and in a mode of divine 
worfliip that omits every fubjeA of controverf/ 
or offence, Where fuch a comprchenfion is 
practicable, the comprehending religion ought 
-to be made that of the flate. But if this be de- 
fpaired of; if religious opinions exifl, not only 
fo various, but fo contradiftory, as to render it 
•impoffible to reconcile them to each other, or to 
any one confeffion of faith, rule of difcipline, or 
form of w'orCbip ; if, confequently, feparate con- 
gregrations and different fefts mufl unavoidably 
coptinue in the country : under fuch drcum- 
3 , ftances, 
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ftancea, whether the law* ought to eftablifli 6ne 
fe£t in preference to the, reft, that ig, whether 
thef ought to confer the prmafion aiEgned to 
the maintenance of religion upon the teachers 
of one fyftem -of dodrines alone, becomes a 
queftion of neceffary difcuffion and of great im- 
portance. And whatever we n\ay determine 
concerning fpeculative rights and abftradl: pro- 
prieties, when we let about the framing of aa 
ecclenaftical conllitution adapted to real life, an4 
to the aftual ftate of religion in the country, we 
fhall find this queftion very nearly related to, 
and principally indeed dependent upon anbther j 
tiamely, " In what way, or by whom, ought the 
** minillers of religion to be appointed?" If the 
ipecies of patronage be retained to which we , 
are accuftomed in this country, and which aU 
lows private individuals to nominate teachers of 
religion for diftri(9:s and congregations to which 
they are abfolute ftrangers ; without fomc teft 
propofed to the perfons nominated, the utmoft 
difcordancy of religious opinions mi^ht arifc 
between the feveral teachers and their refpe^ive 
congregations. A popifh patron might appoint . 
a prieft to fay mafs to a congregation of proteft-^ 
^nts ; an epifcopal clergyman be feot to officiate 
. ia a parilh ofprefbyterians; or a prefbyterian di- 
vine 
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vine to invdgh againfl the errors of poperf 
before an audience of papifts. The requifitioa 
then of fubfcription, or any other teft by which 
the national religion is guarded, may be conG- 
dered merely as a reflrit^ion upon the exercife 
of private patronage. The laws fpeak to the 
private patron thus : ** Of thofe whom we have 
** previoufly pronounced to be fitly qualified to 
"teach religion, we allow you tofelefl:one; 
** but we do not allow you to decide what reU<* 
" gion ihall be eftablifhed in a particular diftria: 
** of the country ; for which decifion you are 
** nowife fitted by any qualifications which^ as 
'* a private patron, you may happen to poOefa. 
" If it be necefiary th^t the pmntbe determined 
** for the inhabitants by any other will than 
'* their own, it is furely better that it fliould be 
*' determined by 4 deliberate refolution of the 
" legiflatur?, than by the cafual inclination of 
•* an individual, by whom the right is purchafed, 
** or to whpm it devolves as a mere fecutar in- 
•' heritancc." Wh^refoever, therefore, this con- 
ilitution of patronage is adopted, a national re- 
ligion, or the legal preference of one particular 
religion to all others, muft almoft neceflarily ac- 
company it. But, fecondly, let it be fuppofed that 
,^e appointpient gf th? miniftey of religipn w?^ 
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in every parifh left to the choice of the parifli- 
ioners, might not this choice, we afk, be fafely 
exercifed without its being limited to the teachers 
of any particular feS ? The effefl of fuch a li- 
berty mud be, that a papifi, or a preibyterian, 
a methodift, a Moravian, or an anabaptilt, would 
fucceffively gain poffeffion of the pulpit, accord-* 
ing as a majority of the party happened at each. 
eleSion to prevaiL Now with what violence 
the conflid would upon every vacancy be re- 
newed j what bitter animofities would be re- 
vived, or rather be conflantly fed and k^pt alive 
in the neighbourhood ; with what unconquerable 
averfion the teacher and his religion would be 
received by the defeated party, may be forefeen 
by thofe who reflefl: with how much palfioa 
every difpute is carried on, in which the name 
of religion can be made to mix itfelf ; much 
more where the caufe itfelf is concerned fo im- 
mediately as it would be in this. Or, thirdly, 
if the ilate appoint the nunifters of religioa, 
this conllitution will differ Uttle froi^ the efta- 
blilhmenc of a national religion ; for the {late 
will, undoubtedlyy appoint thofe, and thofe 
alone, whofe religjioua opinions, or rather whofe 
religious deaominati(Mi agrees with its own; 
tanleft it be thought that any thing would 

be 
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be gained to religious liberty by transfemag 
the choice of the national religion from thd 
legiflature of the country to the magiftrate who 
adminifters the executive government, Thtf 
only plan which feems to tender the legal ntain- 
tenance of a. clergy pradicable, without the le- 
gal preference of one fedi of Chriftians toothers, 
is that of an experiment which is faid to^ be at* 
tempted or defcribed in fome of the new^ 
ftates of North America. The nature of the 
plan is thus defigned : A tax is levied upon the 
inhabitants for the general fupport of religion t 
the coUeftor of the tax goes round with a re* 
glfter in his hand, in which are inferred, at the 
head of fo many dillind columns, the nam^ of 
the feveral religious fcfls that are profeffed in 
the country. , The perfon who is called upon 
- for the affelTment, as foon as be has paid his 
quota, fubfcribes his name in which of the co* 
himns he pleafes : and the amount of what is 
collcfted in each column is pjud over to the mi* 
nifter of &at denomination. In this fcheine it' 
is not left to the option of the fubjeS, whcthef 
he will contribute, or how much he ihall cou« 
tribute, to the maintenance of a Cbriftian mini* 
ftryj it is only referred to his choice to deter-. 
mine by what fed his contribudon fhall be re* 
ceived. 
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t?iy«d. Th^ abore arrai^m«at » undoubted- 
ty the bell that has beea proposed upon thU 
principle ; It bears the appearance of tiberaUty 
and jufticc j it may contain fomc foUd adran- 
tages; neverthelefs, it labours under iticonTO- 
ment^s which will be f<nind, I tbiak^.upoa trial, 
to overb^anee all its recommendations. It is 
fcarcely compatible with that, nrbich is the 
firft requifite in an fccleHallical e&ablifluaeiU;, 

'the divifjoa of thp country into parillies of a 
commodious extent. If the paiiihes be On^l, 
and minifters of every denominatioa be fta* 
tioned in each, which tlie fdan feems to fup- 

■ pofe, the expence of their maintenance wilt 
become too burthenTome a charge for the coun- 
try to fupport. If, to reduce the cxpence, the 
diftrlds be enlarged, the place of aflembling 
will oftentimes be too far removed from the re- 
fidcnce of the perfons who ought to refort to it, ' 
Again, the mftbiag the pecuniary fuccefs of the 
difierent teachers of religion to depend upon the 
. number and wealth of their refpedive followers, 
would naturally generate ftrifes, and indecent 
jealoufies amongfl: them ; as well as jH-oduce a 
pfilemical and profelyting fpirit, founded in "^ 
or mixed with views of private gain, which 
would both deprave the principles of the cler- 
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gy, and dlftra^ the countiy with endlefs conJ 
tentlons. 

The ailment, then, hy which ecclenaftical 
eftahliOiments are defeoded, proceeds by thefti 
fteps. The knowledge and profeffion of Chrif* 
tiaoity cannot be upheld without a clergy ; a 
clergy carinot be fupported without a legal pro- 
vifion ; a legal proTifion for the clergy cannot 
be conftituted without the preference of one fe^ 
of ChrifHans to the reft : and the concluHon will 
be fatisfadtory in the degree in which the truth 
of thefe fereral propofidons can be made cut. 

If it be deemed expedient to eftablifh a na* 
tional religion, that is to fay, one feO: in pre* 
ference to all others : fome ie^, by which the 
teachers of that fefl; may be diftinguifhed from 
the teachers of different feds, appears to be aa 
indifpenfable confequence. The exiftence of fuch 
an eftablifiiment fuppofes it: the very notion of 
a national religion includes that of a teft. But 
this neceifity, which is real, hath, according to 
the fafhion of human affairs, furnlflied to almoft 
every church a pretence for extending, multi- 
plying, and continuing fuch tefts beyond what 
the occafion juftified. For though fome pur- 
pofes of order and tranquillity may be anfwercd 
by the eflabllfliment of creeds and confeiHans, 

■yet 
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yet they are at all times attended with ferious 
inconVeniencies. They check enquiry; they 
Tiolate liberty j ihey enfnare the confciences of 
the clei^ by holding out temptations to preva* 
rication j howevef they may exprefs the per- 
fualion> or be Accommodated u> the controver- 
fies, or to the fears» of the age in which they 
;are compofed^ in procefs of time, and by rea- 
•foii of the changes which are wont to take 
place in the judgment of mankind upon reli- 
gious fubjefts, they come at length to contradidl 
the a^ual ofHoions of the church, whofe doc- 
trines they profefs to contain i and they often 
perpetuate the ptofcription of fefls and tenets, 
from which any danger his long ceafed to be 
apprehended. 

It may not follow from thefe objeaiofls that 
lefts and fubfcriptions ought to. be abolilhed ; 
but it follows that they ought to be made as 
fimple and eafy as poflible ; that they fhould be 
iidapted from time to time to the varying fentt- 
meiits and circumftajices of the church in which 
they are received ; and that they fliould at no 
time advance one ftep farther than fome fub- 
lifting neceflity requires. - If, for inftance, pro- 
mifes of conformity to the rites, liturgy " and 
offices of the church, be fufidcient to prevent 
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confufion and diforder in the cctebratlon of divUtt 
worftiip, then fuch promifes ought to be accepted 
til the pUce of ftrider fubfcriptions. If articles 
of peace t as they are called, that is, engagemeats 
not to preach certmn doflrines, nor to revive cer- 
tain controverfieSf would exclude indecent alter- 
cations amongd the national clergy, as well ati 
fecure to the pubFic teaching of religion as much 
of uniformity and quiet as is neceffary to edifi- 
cation ; then confeflions oi faith ought to be 
converted into articles of- peace. In a word, it 
ought to be held a fufficient reafoh for relaxing 
the terms of fubfcription, pr for dropping any 
or all of the articles to be fubfcribed* that no 
prefent neceffity requires the ftrianefs which is 
comj>lained of, or that it fhouid be extended to 
' fp many points of dcdirine. 

The divifion of the country into dtftrifts, and 
the ftationing in each diftrid a teacher of reli- 
gion, forms the fubftantiat part of every church 
eftablifhment.' The varieties that have been 
< introduced into the government and difcipUne 
of different churches are of inferior importance^ ' 
when compared with this, in which they all 
agree. Of thefe occonomical queftions, none 
feems more material than that which has been 
long agitated in the reformed churches of Chnf> 
tendom^ 
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tendpm, whether a parity amongft the clergy* 
or a diftinaion of orders In the miniftry, be 
rtiore conducive to the general ends of the inftU 
tution. In favour of that fyftem which the 
laws of this country have preferred, we may 
al^lege the following reafons: that it fecures 
tranquillity and fubordinatlon amongft the clergy 
khemfeWes j that it correfponds with the grada- 
■tionfl of rank in civil life, and provides for the 
edification of each rank, by ftationing in each 
ian order of clergy of their own clafs and Qua- 
lity; and laftly, that the fame fund produces 
hiore effeft, both as an allurement to men of 
talents to enter into the church, and as a fti- 
mulus to the induftry of thofe who are already 
in it, when diftributed into prizes of different 
Value, than when divided into equal fiiares. 

After the ftate has once eftablifhed a parti-« 
iCular. fyftem of faith as a national religion, 3 
tjueftion will foon occur, concerning the treat- 
ment and toleration of thofe who dijfent from it. 
This qiieftion is properly preceded by another, 
concerning the fight which the civil magiftrat6 
poflefles to interfere in matters of religion at all : 
for although this right be acknowledged whilft 
he is employed folely in providing means of 
public inftfuftion, it will probably be difpuled, 
Y 2 indeed 
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indeed it c^tz has beeil, when he proceeds ta 
infill penalties, to icnpofe reftralnts or incapa-' 
cities on the account of religious diftin£Uons. 
They who admit no other juft original of civil 
government, than what is founded in fome: 
ftipulation with its fubjefl:8» are at liberty' to 
contend that the concerns of religion were ex- 
cepted out of the focial compad; ; that in an 
affair which can only be tranfadied between God 
and a man's own confcience, ' no commifTion or 
authority was ever delegated to the civil magif- 
trace, or could indeed be trafisferred from the 
perfon himfelf to any other. We, however, 
who have reje<^ed this theory, becaufe we can- 
not difcover any adual contract between the 
ftate and the people, and becaufe we cannot 
allow an arbitrary fi^ion to be made -the foun- 
dation of real rights and of real obligations, find 
ourfelves precluded from this diftinftion. The 
reafoning which deduces the authority of civil 
government from the will of God, and which 
coUeds that will from public expediency alone, 
binds us to the unreserved codclufion, that the 
jurifdi<3:ion of the mE^iilrate is limited by no 
confideration but that of general utility: in 
plainer terms, that whatever be the fubjeia to 
he regulated, it is Uwfbl for him to interfere 
when- 
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whenever his interference, in its general ten- 
dency, appears to be conducive to the common 
intereft. There is nothing in the nature of rs- 
ligion, as fuchy which exempts it froni the au- 
thority' of the legiflator, when the fafety or 
welfare of the community requires his interpo- -* 
fition. It has been faid, indeed, that religion, 
pertaining to the interefts of a life to come, lies 
beyond tl^e province pf civil government, the 
o^c^ of which is confined to the. affairs of this 
Jif^. But, in reply to this objedlion, it may be 
obferved, that when the laws interfere even in 
religion, they interfere only with temporals; 
their eife^s terminate, their power operates only 
upon ihofe rights and interefts, which confefled- 
ly belong to their difpofal. The afts of the legif- 
lature, the edids of the prince, the fentence of the 
judge cannot affeft my falvation j nor do they, 
without the moft abfurd arrogance, pretend 
to any fuch power : but they may deprive me of 
. liberty, of property, and even of life itfelf on ac- 
count of ijiy religion ; and however I may com- 
plain of the injuftice of the fentence, by which I 
am condemned,! cannot allege, that the mag^ftrate 
has tranfgrefled the boundaries of his jutifdic- 
t|on ; becatifc the property, the liberty, and the 
life of the fubjeft, may be taken away by the 
y 3 authority 
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authority of the laws, for any reafon, which, io 
the judgment of the Jegiflature, renders fuch n 
meafure neceflary to the common welfare. More- 
over, as the precepts of religion may regulatq 
ail the offices of life, or may be fo conftrued a^ 
to extend to all, the exemption of religion frore^ 
the controul of human laws might afford a plea, • 
which would exclude civil government from." 
every authority over the condud of its fubjeds. 
Religious li&erty is like civil liberty, not an im- 
. raunity from reftraint, but the being reftrainec^ 
by no law, but what in a greater degree conduces 
to the public welfare. 

Still it is right '* to obey God rather thari 
" man." Nothing that we have faid encroaches 
upon the truth of this facred and undifpvited 
maxim: the right of the magiftrate to ordain, 
and the obligation of the fubje^ to obey, in 
matters of religion, may b? very different ; and 
will be fo as often as they flow from oppofite, 
apprehenfions of the divine will. In affairs that 
are properly of a civil nature ; in " the things 
" that arc Caefar's," this difference feldopi hap- 
pens- The law authorizes, the aft which it en- 
joins; revelation being either filent upon the 
fubjeft, or referring to the laws of the country, 
or requiring only that men aO; by fome fixed 

rule,' 
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tu\t, and that this rule be eftablifhed by com- 
petent authority. But when human laws inter- 
pofe their diredion in matters of religion, by 
dilating, for example, the objeft or the mode 
of divine worlhip ; by prohibiting the profeffioo 
of fome articles of faith, and by exacting that 
of others, they are liable to clalh with what 
private perfons believe to be already fettled by " . 
precepts of revelation j or to coniradidl what 
God himfelf, they think, hath declared to be 
true. In this cafe, on whichever fide the mit 
take, lies, or whatever plea the ftate may al* 
lege to juftify its edid, the fubje^ can have 
lione'to ^xqufe his compliance. The fame con« 
fideration alfo points out the diftin£tion, as to 
the authority of the ftate, between temporals 
^nd fpirituals, The magiftrate is not to b« 
obeyed in temporals more than in fpirituals, 
vh^re a repugnancy is perceived between hit 
^jammands, and any credited manifeftations of 
the divine 'will ; but fuch repugnancies are much 
Jefs likely ^o arife in one cafe than the other. 

When yse grant that it is Uwful for the ma- 
giftrate to interfere in religion as often as his 
interference appeai^s t;o. h^m ^o i;onduce, in its 
general tendency, to the public happinefs; it 
may be ai;gued, from this conc^iHon, that^ fmce 
'IT 4, (alvatioi^ 
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ialvation is the hlgheft intereft of maokind, and 
fince confequently to advance that is to promote 
the public happinefs in the heft way, and in 
the greateft degree, in which it can be promoted, 
it follows, that it is not only the right, but 
the duty of every magiftrate, invefted with fu- 
pretne power, to enforce upon his fubje^s the 
reception of that religion, which he deems moil: 
acceptable to God ; and to enforce it by fuch 
methods as may appear moft efie£tual for the 
end propofed. A poplfli Ifing, for example, 
who fhould believe that falvatlon is not attain- 
able out of the precin£ts of the Romllh church, 
would derive a right from our principles (not 
to fay that he would be bound by them) to 
employ the power with which the conftitutioa 
entrufled him, and which power, in abfolute ' 
monarchic, commands the lives and fortunes 
of every fubjei^ of the empire, in reducing his 
people within that communion. We confefs 
that this confequence is inferred from the prin- 
ciples we have laid down concerning the foun- 
dation of civil authority, not without the re- 
femblance of a regular deduction : we confefe 
alfo that it is a conclufion which it behoves us 
to difpofe of; becaufe, if it really follow from 
our theory of government, the theory itfclf ought 
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to be given up. Now it will be remembered, 
that the- terms of our propofition are ihefe ; 
. " That it is layful for the magiftrate to iqter'^ 
** fere in the iifFairs of religion, whenever his in-. 
•* t<rference. appears to him to conduce, hy its ge-> 
" neral tendency, to the public happinefs." The 
claufe of " general tendency," when this rule 
comes to be applied, will be found a very figni- 
ficant part of the 'direi^ion. It ohliges the ma- 
^ftrate to refledl, not only whether the religion 
which he wifhes to propagate amongft his fub- 
jedts, be that which will beft fecure their eternal 
welfare ; not only, whether the methods he em- 
ploys be likely to effeftuate the eftablifliment of 
that religion ; but alfo upon this further quef- 
tion, whether the kind of interference, which 
be is about to exercife, if it were adopted as a 
common maxim amongft ftates and princes, or 
received as a general rule for the conduit of 
government; in matters of. religion, would, upon 
the whole, and in the mafs of inftances in which 
his example might be imitated, conduce to the 
furtherance of human falvation. If the ma^f- 
trate, for example, Ihould think that, although 
the application of his power might, in the in- 
ftance concerning which he deliberates, advance 
the true religi'on, and together with it the hap- 
pinefs 
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pincfs of his people, yet tbat the fame cngihei 
in. other handa, who might alTume the right to 
nfe it with the like pretenfions of reafbn and 
authority that h<e himfelf alleges, would more 
frequently /hut out truth, and obftruft the means 
0f falvation ; he would be Hound by this opi- 
nion^ (lili admitting public Mtility to be th^ fu- 
preme rule of hie condu-£t, to refrain from ex-, 
pedients, which, whatever particular effcils be 
may cxpeG from them, are in theip generaj 
operation dangerous or hu^tf^l. If there he any 
difficulty in the fubje£l, it arifes from that if?hich 
h the caufe of every difficulty iii moralsT-the 
competition of particular and general (:onfe-s 
quenccs ; or, what is the fame thing, the fub-, 
miffion of one general rule to another rule whicl^ ■ 
is ftill more general. 

Bearing then in mind that it is the' genera) 
tendency of the meafur*, or, in other words, the 
effeiSs- which would arife from the meafure be- 
ing generally adopted, that fixes upon it the cha^^ 
ra^er of re^itude or injuftice ; we proceed to, 
enquire what is the degree and thp fort of inter- 
ference of fecular laws in matters of religion, 
which are likely to be beneficial to the public 
happinefs. There are two maxims which will 
in a great meafure regulate our conclufioQS upon 

this 
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this head. The firft is, that any form oiQtnCr 
tianity is better than no religion at all : the fe-r 
cond, that, of different fyfrems of faith, that is" 
the bcft which is the trueft. The firft of thcfc 
pofitions will hardly be difputed, when we re-« 
pe£t, that every fe£t and modification of Chqfti- 
finity holds out the happlnefs and mif^ry of an* 
other fife, as depending* chiefly upon the prac- 
tice of virtue or of vite in this ; and that the 
diftindtions of virtue and vice are nearly the 
fame in all. A perfoa who a£ts under the im'* 
preflion of thefe hopes and fears, though com- 
bined with many errors and fuperftitione, is more 
likely to advance botji the public happinefs and 
his own, than one who is deftitute of all expeo-. 
tation of a future account. The latter propofi- 
^101^ is founded in the confideration that the 
prinaipal importance of religion confi(U in its 
. influence upon the fate and condition of a future 
eitiftence. This influence belongs only to that 
religion which comes from God. A political 
rehgion may be framed, which fhall embrace 
the purpofes, and defcribe the duties, of political 
(ociety perfeftly well ; but if it be not delivered 
by God, what affurance does it afford, that the 
decifions of the divine judgment will have any 
regard to the rules which it contains? By a^ 
, ' , mai^ 
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man who a^s with a view to a future judg- 
ment, the authority of a religion is the firft 
thing enquired after; a religion which wants 
authority, with him wants every thing. Since 
then this authority appertains, not to the reli- 
gion which is moft: commodious, to the reli- 
gion which is moft fublime and efficacious, 
to the religion which fuits heft with the form, 
or feems moft calculated to uphold the power 
and ftability of civil government, but only to 
that religion which comes from God j we arc 
juftified in pronouncing the true religion, by it^ 
very truth, and independently of all confwleraT 
tions of tendencies, aptnefles, or any other in- 
ternal equalities whatever, to be uniyerfally the 
beft. 

From the firft propofition follows this infer? 
ence, that when the ftate enables its fubjeds to 
■\tzrnfome form of Chriftianity, by diftributing 
teachers of a religious fyftem throughout the 
country, and by providing for the maintenance 
of thefe. teachers at the public expence; that is, 
in fewer terms, when the laws eflabll/h a national 
religion, they exercife a power and an inter- 
ference, which are likely, in their general ten- 
dency, to promote the intereft of mankind ; for 
even fuppofing the fpecies of ChriiHamty which 

the 

D.c.t.zeabvGoOglc 



AKD OF TOLERATIOK, 33^. 

the laws patronize to be erroneous and corrupt, 
yet when the optioti lies between this Religion 
and ilo religion at all, which would be the confe* 
quence of leaving the people without anypublid 
means of inftrudion, or any regular celebration 
of the offices of Chtiftiniaty, cur propofitioa 
teaches us that the former alternative is coo^ ' 
ftantly to be preferred. 

But after the right of the magiftrate to efta* 
blifh a particular religion has been, upon this 
principle, admitted ; a doubt fometimes prefents 
itfelf, whether the religion which he ought to 
eftablifli be that which he himfelf profefles, or 
that which he obferves to prevail amongft the 
majority of the people. Now when we confider . 
this queftion with a view to the formation of a 
general rule upon the fubjeft, which view alone 
can furniOi a juft folution of the doubt, it muft 
be affumed to be an equal chance whether of 
the two religions contains more of truth, that of 
the magiftrate, or that of the people. The 
chance then that is left to truth being equal upon 
both fuppbfitions, the remaining confideration 
will be, from which arrangeitaent more efficacy 
can be expefted — from an order of men ap- 
pointed to teach the people their own religion, 
or to convert them to another. In my opinion 

the 
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the advantage lies on the fide of the former 
fcheme ; and this opinicii; if it be aflented to^ 
makes it the duty of the magiftrate; in the 
choice of the religion which he eftablifties, td 
confult the faith of the nation rather than bxi 
own. 

The cafe alfciof diOenters muft bfe determined 
by the principles juft now ftated. Toleraiton iS 
of two kinds : the aHowing to dilTcnters the un- 
molefted profeffion and eketcife of their religionj 
1}ut with an exclufion from offices of trufl and 
-emohiment in the ftate, which is z partial tolera-i 
tion ; and the admitting them, without diftinc 
tion, to all the civil privileges and capacities of 
other citizens, which is a compkte toleration* 
The expediency of toleration, and confeqiiently 
■ the right of every citizen' to demand it, as far as 
relates to liberty of confcience, and the claim of 
being proteSed in the free and fafe profelTion of 
his religion, is deducible from thefecoruJ of thofii 
propofuiona, which we have delivered as the 
grounds of our conclufioDs upon the fubjefti 
That propoGtion afferts truth, and truth in thd 
abftrafl:, to be the fupreme perfediion of every" 
religion. The advancement, cpnfequently, and 
difcovery of truth, is that end to which all regu- 
lations concerning religion ought principally to 

be 
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be adapted. Now every fpeciea of intolerance 
which CDJoins iuppreffion and filcnce; and every 
ipecies of pcrfccution which enforces fuch in- 
juntiliops, 18 adverfe to -the progrefs of truth ; 
forafmuch as it caufes that to be fixed by one-fet 
of mep, at one time, which is much better, and 
with much more probability of fuccefs, left to 
the indcpendenfand progreilive enquiries of fe- 
parate individuals. Truth refuhs from difcuf- 
iion and from controyerfy ; is inveftigated by the 
labours and refearches of private perfons. What- 
ever, therefore, prohibits thefe, obftrudis tliat in* 
duftry, and that liberty, which it is the common 
intereft of mankind to promcte. In religion, 
•as in other fubjeds, truth, if left to itfelf,'wiU 
alraoft always obtain theafcendency. If dif- 
ferent religions be profeffed ih the fame country, 
and the ininds of men remain unfettered and 
linawed by intimidations of law, that religion 
which is founded in maxims of reafon and cre- 
dibility, will gradually gain over the other to it. 
I do not mean that men will formally renounce 
their ancient religion, but that they will adopt 
into it the more rational doftrines, the improve- 
ments and difcoveries of the neighbouring kSt ; 
by which means the worfe rtliglon, without the 
ceremony of a reformation, will infenfibly af" 
4 iimilate 
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fimiiate itfelf to the better. If popery, for in- 
ftancCi and proteftantlfm were permitted to dwell 
quietly together, papifts might not become pro- 
teftants (fo^ the name is commonly the latl 
thing that is changed*), but they would become 
more enlightened and informed ; they would by 
little and little incorporate into their creed many 
of the tenets of proteftantifm, 4s well as imbibe 
. a portion of its fpirit and moderation. 

The juftice and expediency of toleration we 
found primarily in its conduclvenefs to truth, 
and in the fuperior value of truth to that of 
any other quality which a religion can pofiefs i 
this i& the principal argument j but there arc 
fome auxiliary confiderations too important to 
be omitted. The confining of the fubje^ to 
the religion of the ftate, is i needlefs violation 
of natural liberty, and in an inftance in which 
conftraint is always grievous. Perfecution pro* 
duces no fincere conviftion, nor any real change 
of opinion ; on the contrary, it vitiates the public 
morals by driving men to prevarication, and eon»- 
monly ends in a general though fecret iafidclity$ 

• Would we let the name (land, we miglit often attraft 
men, without their perceiving it, much ncarct to ourfelvcs, 
than, if they did perceive it, they would be wUling to come. 

bjr 
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hy impofing, under the name of revealed reli- 
gion, fyftems of dod^rine which men cannot be- 
lieve, and dare not examine: finally, it difgraces 
the charadter^ and wounds the reputation, of 
Chriftianity itfelf, by making it the author of 
oppreffion, cruelly, and bloodfhed. 

Under the Idea of religious toleratioti 1 include 
the toleration of all books of fenous argumen- 
tation: but I deem it no infringement of reli- 
gious liberty to reftr^in the circulation of ridicule* 
mve^ve, and mockery, upon religious fubje^sj 
becaule this fpecies of writing applied folely to 
the pailions, weakens the judgment, and conta- 
minates the imagination of its readers; has no 
tendency whatever to afiift either the inveftiga- 
tion or the.impreflion of truth; on the contrary, 
whilH it 'flays not to difUnguilh between the au- 
thority of different religions, It deftroys alike the 
influence ofalL 

Concerning the admiflion of diflenters from 
the eftahliflted religion to offices and employ- 
ments in the public fervice, which is neceflary 
to render toleration complete, doubts have been 
entertained with fame appearance of reafon. It -v 
is poiBble that fuch religious opinions may be ' 
hoMen as are utterly incompatible with the ne- 
ceflary fiin^Uons of civil government; and which 
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opioions confequently difqualify thofe who main* 
tain them, from fexercifmgany fiiare in itsadmi- 
iiiftration. Thfere ha'fre been enthufiafta who 
Iield that ChriftiaTiity has abolifhed all diflinftioa 
of property, arid that {he enjotis upon her fol- 
lowers a community of goods. With *hat to- 
krable propriety could one of this fed be ap- 
pointed 3 judge oY a magiftrate, whdfe office it 
is to decide upon queftions of privWe right, and 
to prote^ men in the exclufive enjoyment of 
their property ? It would be equally abfurd to 
entruft a military command to a quaker, wha 
believes it to be contrary to the Gofpel to take 
up arms. This is poffible; therefore it cannot 
be laid down as an univerfal truth, that reli- 
gion is not in its nature a caufe which will juf^ 
tify exclufion from public employments. When 
we examine, however, the fe£ls of CEriftianity 
which a«fJtually prevail iii the ftorld, iVe mufl 
confefs that, with the fmgle exception of refuting 
to bear arms, we find no tenet in any. of them 
which incapacitates men for the fervice of the 
ftate. It has indeed been aflerted that difcord- 
ancy of religions, even fuppofmg each religioik 
to be free from any errors that affeft the fafety 
or the conduft of government, is eiMUgh to- 
render men unfit to a€t together, in public fta- 

tioos. 
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tiohs. But upon what argument, or up6n what 
txperience is this aflertion founded? I perceive 
no reafoii why men of different religiouB perfua-* 
fions may not fit upon the fame bench, delibe^ 
t-ate in the fame council, or fight in the fame 
ranks, as well as men of various or oppofite .opi- 
nions upon any controverted topi(? of natural 
philbfophy, hiftory, or ethics. 

There are two cafes in which teft laws ard 
*rbnt to be applied, and in which, if in any, thej^ 
toay be defended. One is where two or mort! 
feligidns are contending for eftablifliment } and 
trhere thete appears no way of putting an end to 
the conteft but by giving to one religion fuch 
a detiided fuperiority in the legiflature and 
gOvernnlent of the country, as to fecure it 
aganft danger from any othen I own that I 
fliould aflent to this precaution with many fcru- 
fjles. If the diflenterS from the eftablifiiment 
become a majority of the people, the eftabUQi- 
tnent itfelf ought to be altered or qualified. I£ 
there exift amongft the different fefts of the 
Country fuch a parity of numbers, intereft, and 
power, as to render the preference of one feS 
So the reft, and the choice of that (e&, a matter 
of hazardous fuccefs, and of doubtful ele^ion, 
£3me plan fimilaf to that which is meditated 
Zi in 
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in North America, and which we' have de- 
fcribed in a preceding part of the prefent chap- 
ter, though encumbered with great difficulties, 
may perhaps fait better with this divided Aate 
of public, opinions, than any conftitution of a 
national church whatever. la all other fitua- 
tions, the eftablifhment will be ilrong enough to 
maintain itfelf. However, if a teft be applicable 
with juftic6 upon this principle at all, it ought 
to be applied in regal governments to the chief 
magiftrate hirafelf, whofe power might other- 
wife overthrow or change the cftabliflied reli^on 
of the country, in oppofition to the will and fen- 
timents of the people. 

The fecond cafe oiexclufion^ and in which, I 
think, the meafure is more eafily vindicated, is 
that of a country in which fome difaffedion to, 
the fubfifting government happens to be con- 
neded with certain religious diftin£}:ions. The 
ftale undoubtedly has a right to refufe its power 
and its confidence to thofe who feek its deftruc- 
tion. Wherefore, if the generality of any re- 
ligious fed entertain difpofiiions hoftile to the 
conftitution, and if government have no other 
way of knowing Its enemies than by the religion 
they profefs, the profeffbrs of that religion may 
juftly be excluded from offices of truft and au- 
thority. 
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thoritj.' BuC even here it fliould be obferved, 
tbatit is not againft the religion that govern- 
ment '{huts. its doors, but againft thofe political 
principles, which, however independent they 
may be of any article of religious faith, the 
members of that communion are found in fa^ 
to hold. Nor would the legiflator make religious 
tenets the teft of men's' inclinations towards the 
ftate, if he could difcover any other that was 
equally certain and notorious. Thus, if the 
members of the Romifh church, for the moft 
part, adheret to the interefts, or maintain the 
right of a foreign pretender to the crown of thefe 
kingdoms; and if therebeno way of diftingiiifli- 
ing thofe who do from thofe who do not re- 
tain fuch dangerous prejudices ; government is 
^ell warranted in fencing out the whole fed 
from fituations of'truft and power. But even 
in this example, it is not to popery that the laws 
objed, but to popery as the mark of jacobitifm ; 
an equivocal indeed and fallacious mark, but 
the beft, and perhaps the only one that can be 
devifed. But then it fhould be remembered, 
that as the connexion between popery and ja- 
cobitifm, which is the fole caufe of fufpicion, 
and the fo!e juftification of thofe fevere and jea- 
lous laws which have been enabled againft the 
■ ■ z 3 profeffors 
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profeflbre of that religion, was accidental in Ut 
origin, fo probably it will be temporary in its 
duration ; and that thefe reftri£^ions ought not 
to continue one day longer than fome viOble 
danger renders them neceflary to the preferTa* 
tion of public tranquillity. 

After all, it may be a&ed, why ihoiild no( 
the legiflator dire^ bis teft againll the political 
principles themfelves which he wifhes to ex-* 
elude, rather than encounter them through the 
medium of religious tenets, the only crime an4 
the only danger of whi^h confift in their pre* 
fumed alliance with the formeJ-? Why, for ex* 
ample, Oiould a m»n be required to renounce 
tranfubllaniiatiDn, before he be adinitted to aQ 
office in the Hate, when it might feem to be fuf* 
6cient that he. abjure the pretender? TTiere arc 
but two anfwcrs that can be f^iven to the objec-!- 
tion which this quedion contains : firft, that it 
is not opinions which the laws fear, fp much as 
iacUnations; and that political inclinations are 
not fo eafily dete(5ted by the affirmation or de- 
nial of any abflrad proportion in politics^ as by 
the difcovery of the rell^ous creed with which 
they are wont to be united: fecondly, that whoa 
men renounce their religion, they commonly quit 
all connexion with the meii^bers of the church 

which 
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which they have left ; that church no longer - 
expe»iling affiftance or friendfliip from them; 
whereiis panicular perfons might ipfinuate ^hem- 
felves into offices of truft and amhority, by fub- 
fcribing political aflertions, and yet retain their 
predile<3ion for the interefta of the religious feift 
to which they continued to belong. By which 
means government would fomettmesiind, though 
it could not accufe the individual, vvhom it had 
receiyed into its fervice, of difaffedion to the 
civil eftablifhoient, yet that, through hiin, it had 
communicated the aid and influence of a power- 
ful ftation to a party who were hoftile to the 
conftitution. Thefe .anfwers, how,eyer, we pro- 
pofe,,rather than defend. The meafure certainly 
cannot be defended at all, except where the fuf> 
peAed union betiween certain obnoxious princi- 
ples in politics, and certain tenets in religion, is 
nearly univerial; in which cafe it makes little 
difference to the fubfcriber, whether the teft be 
religious or political ; and the ftate is fomewhat 
better fecured by the one than the other. 

The refult of our examination of thofe ge- 
neral tendencies, by which every interference of 
civil government in matters of religion ought 
to be tried, is this[: " That a comprehenfive 
" national religion,, guarded by a few articles of 
z 4 . *' peace 
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*' peace and conformity, together with a legal 
** provifion for the clergy of that religion ; and 
'* with a complete tolctation of all diflenters Ironi 
•* the ellabUfhed church, without any other U- 
** mitation or exception, than what arifes from 
** the conjundion of dangerous political difpo- 
•* fitions with certain religious tenets, appears to 
•' be, not only the moft juft and liberal, but the 
" wifeft and fafeft fyflem, which a ftate can 
<* adopt : inafmuch as it unites the feveral per- 
'* fei^ions which a religious conllitution ought 
" to aim at — liberty of confcience, with means 
•* of inftrudion ; the progrefs of truth, with thg 
** peace of fociety; the right of private judg- 
*' ment, with the care of the public fefety," 
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CHAP. XI. 



OP POPULATION AND PROVISION ; AND OF 
AGRICULTURE AND COMMERCE, AS SUBr 
SIRVIEHT THERETO. 



THE final view of all rational politics is to 
produce the greateft quantity of happineft 
in a giventradl of country. The riches, ftrcngth, 
and glory of nations; the topics which hiftoiy 
celebrates, and which alone almod engage the 
praifes, and poITefs the admiration of mankind, 
have no value farther than as they contribute to 
this end. When they interfere with it, they are 
evils, and not the lefs real for the fplendour that . 
furrounds them. 

Secondly, although we fpeak of communitiei 
as of fentient beings ; although we afcribe to 
them happinefe and mifery, defires, interefts, and 
paffions, nothing really exifts or feels but indi- 
viduals. The happinefs of a people is made up 
pf the happinefs of fmgle perfons ; and the quan- 
tity of happinefs can only be augmented by in- 
creafing 
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crcafing the number of the percipients, or the 
pleafurc of their perceptions. 

Thirdly, nolwithftanding th^t diverfity of con- 
dition, efpecially different degrees of plenty, free- 
dom, and fecurity, greatly vary the quantity of 
happinefs enjoyed by the (ame number of indi- 
-viduals ; and notwithftanding .that extrecne cafes 
may be found, of human bangs fo galled by ^the 
•rigours of flavery, that the increafe of numbers 
is only the amplification of mifery j yet, within 
cert^n -limits, and within thole limits to which 
civil life is diverfified under the temperate govern- 
ments that obtain ia Europe, it may Ije affirmed, 
1 think, with certainty, that the>quantity of hap- 
pinefs produced in any given diftri£t, fo far de- 
pends upon the number of inhabitants, that, in ' 
comparing adjoining periods in the fame country, 
the colleflive happinefs will be nearly in the 
exadl proportion of the number?, that is, twice 
the number of inhabitants will produce doublp 
the quantity of happinefs ; in diftant periods, 
and difftrcnt countries, under great changes or 
great diffimiUtude of civil condition, although 
tlie proportion of enjoyment may fall much fliort 
of that of the numbers, yet ftill any confiderable 
excefs of numbers will ufually carry with it a 
preponderation of happinefs j that, at leaft, it 
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may, and ought to be afTumed in all poUtici4 
deliberattons, that a larger portion of liapplnels 
is enjoyed amongft ten perfoas, polleffing the 
means of healthy fublillence, than can be pro- 
duced hjfive perfons, under every advantage of 
power, afHuence, and luxury. 

From tbefe principles it followSy that the quan- 
tity of happinefs in a given diftrifl, although it' 
is poffible it may be increafed, the number c€. 
inhabitants remaining the fame, ib .chieSy and 
pioft naturally afFefbed by alteration of the num- 
bers: that, confequently, the decay of pt^ulo^ 
tion is the greateft evil that a ftate can fu^ ; 
(ind the improvement of it the objefl which 
ought, in ^1 countries, to be aimed M, In pre- 
ference to every other political purpofe wbatfo- 
ever. 

The importance of population, and the fupe- 
fiority erf" // to every other national advantage, ■ 
^re points neceflary to be inculcated, and to be 
underAood ; inafmuch as falfe eftimates, or fan- 
taftic notions of national grapdcur, are perpew 
tually drawing the attention of ftatefmen and 
Jeg^flators from the care of this, which is, at all 
jimes, the true and abfolote intereft of a country : 
/or which reafon, we have flated thefe points 
with unuiual formahty. We will confefs, how- 
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ever, that a competition can feldom arife between 
the advancement of population and any meafure 
of fober utility ; becaufe, in the ordinary progrels 
of human aifairs, whatever, in any way, contri- 
butes to make a people happier, tends to render 
them more numerous. 

In the fecundity of the human, as of every 
other fpecies of animals, nature has provided for 
an indefinite multiplication. Mankind have in- 
treaf»J to their prefent number from a fingle 
j>air: the offspring of early marriages, in the 
ordinary courfe of procreation, do more than 
replace the parents : in countries, and under cir- 
cumAances very favourable to fubfiffence, the 
.population has been doubled in the fpace of 
twenty years; the havoc occafioned by wars, 
earthquakes, famine, or peftilence, is ufually re- 
paired in a fliort time. Thefe indications fuffi- 
ciently demonftrate the tendency of nature in 
the .human fpecies to a continual increafe of its 
numbers. It becomes therefore a queflion that 
may reafonably be propounded, what are the 
caufes vfhich confine or check the natural pro-i 
grefs of this multiplication ? And the anfwer 
which firft prefents itfelf to the thoughts of the 
enquirer is, that the population of a country 
muft flop when the country can maintain no 

more, 
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more, .that Is, when the inhabitants are already 
fo numerous as to exhauft all the provifioa 
which the foil can be made to produce. ' This 
however, though an infuperable bar, will feldom. 
be found to be that which adiually checks-the 
progrefs of population in any country of the 
world; becaufe the .number of the people have 
feldom, in any country^ arrived at this limit, or 
even approached to it. The fertility of the' 
ground, in temperate regions, is capable of being 
improved by cultivation to an extent which is 
unknown : much, however, beyond the ftate of 
improvement in any country in Europe. In our 
own, which holds almoft the firft place in the 
knowledge and encouragement of agriculture, let 
it only be fuppofed that every field in England 
of the lame original quality with ihofe in the 
neighbourhood of the metropolis, and confe- 
quently capable of the fame fertility, were by a 
like management made to yield an equal pro- 
duce ; and it may be afferted, I believe, with 
truth, diat the quantity of human provifioa , 
xaifed in the ifland would be increafed fivefold. . 
The two principles, therefore, upon which po-. 
pulation . feems primarily to depend, the fecuni- 
dity of the fpedes, and the capacity .of the foil, 
would in moft, perhaps in all countries, enable 
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it to proceed much farther than it has yet aiI-> 
Tanced. The number of mamageablc women^ 
who, in each country, retnain unmarried, afford 
a computation how much the sgeacy of natuK 
in the diffuilon of human life is cramped and 
contradied ; and the quantity of waile, iieg* 
ledied, or mifmanaged furface^together with i 
eomparifon, lik« the preceeding, of the Crc^s 
raifed from the foil in the neighbourhood o£ 
populous cities, and under a perfcft ftate o( 
cultivation, with thofe which lands of equal or 
fuperior quality yield in different fituations — will 
flicW in what proportion the indigenous pro- 
duGions o( the earth are capable of being far- 
. ther augmented. 

The fundamental propofition upofi the fub- 
jeft of population^, which uiuft guide every en- 
deavour to improve it, and from which every 
ironclufion concerning it may be deduced, \i6 
this : ** Wherever the commerce between the 
*• fexes is regulated by marriage, and a provifioa 
** for that mode of fubfiftence, to which each 
** clafs of the community is accuftomed, can h€ 
** procured with eafe and certainty, there the 
"** number of the people will incrcafe ; and the 
** rapidity, as well as the extent rf the increafe, 

"win 
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" will be proportiotied to the degree in which 
** thefe caufes exift.'* 

This propofition we will draw tiut into the 
. feveral principles which it contains. 

I. .Firft, the propofition affeits the "neccflity 
" of confining the intercourfe of the fexes to 
" the marriage union." It is only in the mar* 
riage union that this intercourfe is fufficiently 
prolific. Btfide which, family eftablilhments 
■alone are fitted, to perpetuate a fucceffion of ge- 
herationa. The offipring of a vague and pro- 
mifcuous concubinage are not only few, and 
liable to perifli by negleG, but are feldom pre- 
pared for, or introduced into fituations fuited to 
■the raifing of families of their own. Hence 
'the advantages of marriage. Now nature, in 
the conftitution of the fexes, has provided a 
"ftidiulus which will infallibly fecure the fre- 
quency of martiages, with all their benefici^ 
effeds upon the ftate of population, provided 
the male part of the fpecies be prohibited firom 
irregular gratifications. This impulfe, which i* 
■ fiifficient to furmount almoft every impediment ' 
to marriage, will operate in proportion to the 
difficulty, expence, danger, or infamy, the fenfe 
of guilt, or the fear of punifhment, which attend 
■licentious indulgencies. Wherefore, in coun- 
tries 
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tries in which fubftfteace is become fcarce, if 
behoves the ftate to watch over the public mo* 
rals with increaled foticitiKle : for nothing but 
the inftind of nature, under the reftraint of^ 
chaftity, will induce men to undertake the 
labour, or confent to the facrifice of perfonal 
liberty and iiidulgenee, Which the fuppqrt of a 
femily, in fuch circumftances, requires, 

II. The fecond requifite which onr propofi* 
tion ftate9,'as neceflary to the fi/ccefs of popu- - 
lation, is, " The eafe and certainty with whicfe 
" a provllion can be procured for that mode 
*' of fubfiftence to which each clafs of the com"* 
*' munity is accuftoraed." It is not enough 
that men's natural wants be fupplied, that a pro- 
vifion adequate to the real' exigencies of human 
life be attainable : habitual fuperfluities become 
adual wants; opinion and fafhion convert arti- 
cles of ornament and , luxury into neeeffaries of 
life. And it muft not be expeded-from men 
in general, at leaft in the prefent relaxed ftate of 
morals and difcipHne, that they will enter into 
marriages which degrade their condition, reduce 
their mode of Jiving, deprive them of the ae- 
commodations to which they have been accus- 
tomed, or even of thofe ornaments or appen- 
dages of rank and ftation, which they have beea 

taught 
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taught to regard as belohging to their Urth> or 
clafd, or profelTion, or place in fociely. The 
fame conflderation, namely, a view to thar 
acci^amed mode of life, which is fo apparent in 
the fuperior orders of the people, ha» no left 
influence upon thofe ranks which contpoie thti 
mafs of the community. The kind and quality 
of food and liquor, the fpecies of habitation^ 
furniture, and clothing, to which the conimcia 
people of each country are habituated, miilt be 
attainable with eafe and certainty before mar'>^ 
liages will be fufiiciently early and general, to 
carry the progrefs of population to its juft ex- 
tent. It is in vain to allege, that a more fimple 
diet, ruder habitations, or coar&r apparel, 'would 
be fttffident for the purpofes of life and health, 
or even of 'phyfical eafe and pleafure^ - Men 
-will not marry with this encouragement* For 
. inftance, when the common people of a country 
are accuftomed to eat a large proportion of ani- 
mal food, to drink wine, fpiritsj or beer, to wear 
flioes and ftotkings, to dwell in ftone houfes, 
they will not marry to live in clay cottages, 
upon roots and milk, with no other clothing 
than fkins, or what is nece0ary to defend the 
trunk of the body from the effeds of cold; 
although thefe laft may be all that the fuf^en- 
voi.^^ II. - A a tation 
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tation ic^ life Snd health requires, or that ctcii 
eontribute Hiuch to animat comfwt and eDJo;)r- 
teent. 

The eafa then, and certainty, with which the 
m«anscdn be procured, not barely of fubfiAence^ 
but of that mode of fubfifting which cnfiotn 
hath in each country eftabliihed, form the point 
Upon wfakh the ibtte and progrefs of population 
. chiefly d^)«nd. Now, there are thr<^ cau&» 
which evidently regulate this point. The modp 
kfttf (€ fubfifting vrinch preVaUs in the country ; 
the quantity of provHion fuited to that tnode of 
fubfiftence, which is either raifed in the country, 
or imported into it ; and laftly, the diftributioa 
of that provifion. 

Thefe three caufes merit diftind confidera- 
lions. 

I. The mode of living- v/\uch actually obtain* 

In a country. In China* where the inhdbitantt 

frequent the fea Otore, -and fubf^ ifi a g^eat 

~ meafure upon fi{h, the populauda is delcribed 

to be exceffive. This peculiarity arifes, not 

probably from any civil advantages, any care or 

, policy, any particular conftitution or fuperior 

wifdom of government ; but iin^)l;y from henc^t 

that the fpecles of food to which cufkun ^atfa 

reconciled the dcfires and inglinadons of the'it^ 

,2 _ habitwits, 
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habitants, is that which, of- all others, is pro- 
cured in the greateft abundance, with the molt 
eafe, and Aands in need of the leafl preparation. 
The natives of Indollan being confined, by the 
laws of their religion, to the ufe of vegetable 
food, and requiring Httle except rice, which the 
country produces in plentiful crops; and food, 
in warm cItmateB, compofmg the only want of 
life ; thefe countries are populous, under all the 
injuries of a defpotiCf and the flgitation« of an 
uofettled gOTOtiment. If any reroludon, or 
what would be called perhaps refinement of 
manners, fhould generate in thefe people atafle 
for the flefli of animals, fimilar to what prevails 
amongft the Arabian hordes ; jhottld introduce 
flocks and herds into gf'ounds which are now 
covered with com ; Ihould teach them to ap- 
count a certain portion of this fpecies c^ food 
ftmongft the necellaries of Ufe ; the population, 
from this fingle change, would fuffer in a few 
years a great diounutioa : and this diminution 
would follow, in fpite of every effort of the 
laws, or even of any improvement that might 
take place in their civil condition. In Ireland, 
the fimpUcity of living alone maintains a conii* 
derable degree of population, under great defi^ 
of pt^ce, itiduftry, and commerce. 

A a 2 Under 
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Under thU head, aod from a view of diefc . 
confiderattons, may be underftood the true evil 
and proper danger of luxury. Luxury, as it 
fupplies employment and promotes induftry, 
affifts population. But then, there is another 
confequence attending it, which countera^, 
and qften overbalances thefe advantages. When, 
by introducing more fupeifluities into general 
reception, luxury has rendered the ufual accom- 
modations of life more expenlive, artificial, and 
elaborate, the difficulty of muntaining a family, 
conformably with the eftablifhed mode of living, 
becomes greater, and what each man has to 
fpare from his perfonal confumption, propbr- 
donably lefs : the effeft of which is, that mar- 
riages grow lefs frequent, agreeably to the 
maxim above laid down, aod which muft be 
remembered as the foundation of all our rea- 
foning upon the fubjefi, that men will not 
marry xa^nk their place or condition in fociety, 
or to forego thofe indulgences, which their 
own habits, or what they obferve amongft their 
equals, have rendered neceflary to their fatif- 
faAion. This principle is applicable to every 
article of diet and drefs, to houfes, furniture, 
afteadance ; and this tSt€t will be fett in every 
elafs, of the community. For inftance, the cuf- 
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torn of wearing broad cloth and fine linen re- 
pays the fhepherd and fiax-grower, feeds the 
manufadurer, enriches the merchant, g^vea pot . 
only fuppoit but exiftenca to multitudes of fa- 
milies : hitherto, therefore, the effects are be- 
neficial ; and were thefe the only effe£ls, fuch 
elegancies, or. If you pleafe to call them fo, fuch 
luxuries, could not be too univerfal. But here 
follows the mifchief : when once falhion hath 
annexed the ufe of thefe articles of drefs to any 
certain clals, the middling ranks, for example, 
of the community, each individual of that rank ' 
find* them to heneceffaries of life ; that is, finds 
himfelf obliged to comply with the example 
of .his equals, and to maintain that appearance 
which the cuflom of fociety requires. This 
obligation creates fuch a demand upon his in>- 
come, and withal adds £b much to the coft ai^d 
burthen of a, family, as to put it out of his 
power to marry, with the profpeA of continu- 
ing his habitG, or of maintaining his place. and 
fituation in the world. We fee, in this defcrip- 
tion, the caufe which induces men to wafte 
their lives in a barren celibacy; and this 
'caufe, which impairs the very fource of po- 
pulation, is juftly placed to the account of 
lukury. 

A a 3 It 
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It appeafSi then, that luxury^ codfidered ^th 
ft Tie^ to population, ids by two oppofite of** 
feds ; and it feems probable that there exifta ft 
point in the fcale, to which luxury may afcend, 
or to which the wants of mankind may be 
multiplied, with advantage to the comniunity, 
and beyond which the prejudicial confequences 
begin to preponderate* The determination of 
this pcnnt, though it aflame the form of an 
arithmetical problem, depends upon circum- 
ftances too numerous, intricate, and undefined^ 
to admit of a pcecife folution. However, from 
what has been obferved concerning the tendency 
of luxury to diminiih marriages, in which ten* 
dency the.eyil of it refides, the following ge-*^ 
neral conclufions may be eftablifhed. 

I ft. That) of diffierent kinds of luxury, th<^ 
feirethe moft innocent. Which afford employment 
to the greatefl number of artifts and manufac- 
turers ; or thofe, in other words, in which the 
price of the work heart the greateft proportioa 
to that of the raw material. Thiis, luxury in 
drefs or furniture is univerfally preferable to 
luxury in eating, becaufe the articles which cott- 
ftitute the, one, are more the produtaion of hi*- 
,man art and induftry, than thc^e which, fupply 
the other. 

2dly. 
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adljK. That it i§ ih^ d^t/toa^ rather than, the. 
^gree of -luxury, which . is to b? dreaded as a . 
Ufitiijiial^viL The ipifchief of luxury con^fts, 
W.We ^ape feen, in the obflrudion that it forms 
ta niftriisig^,, J ,Nov»'i it ie only a fmall part of 
^;p60f le that the Higher r^nks in any country. 
^fHnpoT^ i jfor wh^ch reafon, the facility qr xh^ 
d^euiity cf . fupportiog the e:^ence of their fta-. 
fjoq, and the conftqueot increafe or diminutiott 
of tnan^i^es. .^inbng. i^m; ^ilj inHuence thr 
^ate of pQp^atiqn, |)ut little. So long as the 
prevalfocy (^■■li|:Fu,r3f,;i§;.Gpufined to a few of 
elevated, ranl^' piucb'.qfjhe, beqefi|._is fe|t, ^nd 
Httle. of the ipfiOOVenJen^g^ :■ put when the imi-» 
tation qf:the.iaiafl.)n'Kftner8-defcends, as it al- 
vfft^.wiU^D>xntQ{Jii,e:ffl»l^;of-the peoplej when 
it advapc$9 the requjf Qte^ of living beyond: what 
jf. ai^ds %o mefx's abijifies to purfhafe th^p, then 
it is that Itixury checlciS ^he fprmaticuf o|''fanu- 
lies, in a. degree that ov^gh? to aljwrpv t,he publjc 

3dly. That the condition. nipft,iayo)arahle to 

" population J9 that pi % labofiouft, fryg^l people, 

a^inifterir^ |e tI*edem40d«.of an qpi^lent, luxu- 

rfpus: n^uon;, hetnaufe tbift fitMat^oni whilft i|^ 

leaveath^lipev^ry advantz^e of Inxuiy,. exempts 

, A ^ 4 t^m 
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them from the evils which naturally accompany 
itsadmiflion' into any country, 

II. ■ Next to the mode of living, we are to con- 
fider "the quantity of ' proyifion' fuited to that 
" mode, which is either raifed in the counttyy 
** or imported into it:" for this is the order in' 
which we aligned the caufes of population, and 
undertook to treat of them. Now, if we mea* 
fure the qxiantity of proviHon by the number of 
human bodies it will fupport in due health and 
-ngour, this quantity, the extent and quality of 
the foil from which it is'raifed being given, will 
depend greatly upon the kind. For inftance, a 
piece of ground capable of fupplying animal 
food fufiicient for the fubfiftence of ten perfons, 
would fullain, at leaft, the double of that'num^ 
ber with grain, rootSj and milk. The firft re* 
fburce of favage life is in the flefh 6f wi4d 
animals: hence the numbers amongft favage 
nations, compared with the trad of country 
which they occupy, are univerfally fmall; be* 
caufe this fpccies of provifion is, of all others^ 
fupplied in the fleqdereft proportion, The next 
ftep was the inrfiqtion of paflurage, oc the rear- 
ing of flocks and herds pf tame animals : this 
alteration added to the ftock of prpvifion much: 
But the lalt and principal improvement was tQ 
follow; 
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ibllow ; namely, tillage, or the artifid:(l produc- 
tioD of corn, elculent plants, and roots. This 
difcovery, whilft il changed the quality of hu- 
- man food, augmented the quantity in a vaft 
proportion. So far as the ftate of population is 
governed and limited by the quantity of pro- 
vifion, perhaps there is, no fingte caufe that 
affi^s it fo powerfully, as the kind and qualit;^ 
of food which chance, or ufage hath introduced 
into a country. In Kn^and, notwithftanding 
the produce . of the foil , has heen, of late, con- 
fuleraU^.incceafed, by the tnclofure of. waftes, 
and the adoption, in ntany places, of a more 
fttccelsful huibandry, yet we do notobfervea 
carrefponding addition to the number of inha- 
bitants ; the reafon of which appears to me to 
be the more igeneral confumptioii of animal food 
amongft us. Many raqks of peo^e, whoTe cv- 
dmary diet was, in the laft cenriiry, pireparjed 
alinofl -entirely from milk, roots, and vegetablest 
now require every day a confiderable portion of 
the flefli of animals. Hence a great part of the 
ridkeft lands of the country are converted t6 
paftun^e., Much alfo of the bread-corn, which 
went dtredly to the oburtlhment of human 
bodies,- now only contributes to it by fattening 
the fleOi ^ &eep and pyxn^. The mafs and 
volume 
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volume of proririaiit art hereby ;dimiBtflifid ; 
and wlut is gaioed in the maUoration of ibe 
foil, is loft in the quaUty of the produce. This 
conHderation teaches ds, that tillage, as an objeA 
of catiopal care and encouragement, is univer- 
ially preferable . to paflurage ; becaufe the i/fid, 
of provilioa which it yidds goes much Archer 
m the fuftcntatioa of huthao. life. Tillage i& 
alfo recomnicnded by this addidonal advantage, 
^at it affiirds empk^^mcnt to a nmch more nu- 
inerous peafantry. Indeed, pallur^e feems to 
be the art of a nation, either itnperfe&ij dv\U 
ized, as are aiany of die tribes which cultivate 
k in the internal parts ^ofAfu; or of a nation, 
Vke Spain, declining' from its fumnut by tumry 
■ad tna6ti'vity. 

' The kind and quality of proriGon, togedtea 
vibh the e^t^ot and c^;acaty of the fcdl firaak 
vhidi it is raifed, being the fame; the quantity 
procured will principally depend upon two d^p 
ctimftanccs. the a^iliijf of the occupier, and ihc 
tttcouragitment which he receives, . The greateft 
misfortune of a couatry is an indigeot tenaotry^ 
Whatever^ the natives adrainlagias' of the itxA\ 
or emn the fkill and.iodtiftry of the occupier, 
the want of a fufficient capital coa6iies eser^ 
{ilan, as well as. cnpples and weakens every 
operation 
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operation of hufbandry. This evil is felj, wherQ 
agriculture is accounted a fervile or mean env* 
ployment ; where farms are extremely fuhtdivid- 
ed, an^ badly furniflied.with habitations ; where 
leafea are unknown, or are of fhort or preca- 
rious duration. , With refpe£t to the encourage' 
taent of hufbandry ; in this, as in every other 
employment, the true reward of induftry is ia 
the price and fale of the produce. The exclufive 
right to the produce is the only incitement which 
at^s conftantly and univerfally; the only fpring 
wituch keeps human labour in. motion. All 
therefore that the laws can do, is to fecure this 
right to the occupier of the ground, that if>, . to 
C9nfiitute fuch a fyftem of tenure, that the fiilj, 
«ad entire advantage. of every improvement go 
to the benefit of the improver ; that every maa 
work for himfelf, and not for another; and 
.that no one fliare in the profit who do(» not 
afliil in the production. By the cccupier X here 
mean, not fo much the perfon who -performs 
the work, as him who procures the labour and 
^irefts the management : and I confider the 
whole profit as received by the occupier; when 
the occufHer is benefited by the whole value of 
what i» produced, which is the cafe with the 

tenant 
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tenant who pays a fixed rent for the ufe of landy 
no lefs than with the proprietor who holds it as 
lib own. . The one has the fame-intereft in the 
produce, and in the advantage of every im- 
provement, as the other. Likewife the proprie- 
tor, though he grant out his eflate to farm, may 
be confidered as the occupier^ in fo much as he 
regulates the occupation^ by the choice, fuperin- 
tendency, add encouragement of his tenants, 
by the " difpofition of his lands,- by erecting 
buildings, providing accommodations, by pre* 
fcribiog conditions, or fupplyrng implements 
and materials of improvement j and is entitled, 
by 'the rule of public expediency above men- 
tioned, to receive, in the advance of his rent, 
a fliare of the benefit which arifes from the 
■hicreafed produce of his eftate. The violation 
of this fundamental , maxim of agrarian policy 
conftitutes the chief objcdion. to the holding 
of lands by the ftate, by the king, by corporate 
bodies, by private perfons in right of th^ir 
offices or benefices. The inconveniency to tht 
public arifes not fo much from the unalienable 
quality of lands thus holien in perpetuity, as 
-from hence, that proprietors of this defcription 
feWom contribute much either of attention or 
expcnce to the cultivation of their eftates, yet 
xlaim, 
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claim, by the rent, a fiiare in the profit of every 
improTement that is made upon them. This 
complaint can only be obviated by *' long leafes 
•* at a fixed rent," which convey a large pordoa 
of the intereft to thofe who actually conduft the 
cultivation. The fame obje^ion is applicable to 
the holding of lands by foreign proprietors, 
and in fomc degree to eftates of too great extent 
being placed in the fame hands. 

III. Befide the produSilon of provifion, there 
remans to be confidcred the distribution.^ 
It is in vain that provifions abound in the coun- 
try, unlefs I be able to obtain a fhare of them. 
This refle£lion belongs to every individual. 
The plenty of provifion produced, the quantity 
of the public ftock, affords fubfiftence to indi- 
viduals, and encouragement to the formation of. 
families, only in proportion as it is S'^Jiributedy 
that is, in proportion as thefe individuals are 
, allowed to draw from it a fuppiy of their owq 
wants. The difiribulioa, therefore, becomes of 
equal confequence to population with the pro- 
duclion. Now, there is but one principle of 
diftribution that can ever become univerfal, 
namely, the principle of " exchange;*' .or, in 
ctther words, that every man have fomething to 
g^e in return f<n- what he wants. Bounty, 
however 
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however it may come in did df itiathtt pnncU 
pie, however ic may occafionally qualify the 
rigour, or fupply the iinpcrfeflion of an efta- 
bliihed rule of diftribution, can never itfelf be" 
come that rule or principle ; becaufe men will 
not work to give the produce of their labour 
away. Moreover, the only equivalents that can 
be ofiered in exchange for provifion are po-tver 
and labour. AU property is power. What wo 
call property in land is the power tb ufe it, 
and to exclude others from the ufe. Money is 
the reprefentative of power ^ becaufe it is ' con* 
vertible into power: the value of it coniifts io 
its faculty of procuring power over things and 
perfons. But power which refults firom civil 
conventions, and of this kind is what we call a 
man's fortune or eftate, is neceflarily confined 
to a few, and is withal foon exhaufted: whereas 
the capacity of labour is every man's natural pof- 
feflion, and compofes a conftant and renewing 
fund. The hire, therefore, or produce of ^tt* 
fonal induRry, is that which the bulk of every 
community muA bring to market, in exchange 
for the means of fubfiftencej in other wordsy 
employment muft, in every country, be the 
medium of di&ihutiou, and the fource of fup- 
ply to individuals. But when vre confider the 
; - — produSlion 

D.D.t.zeabvCi00glc 



AdKtCtriTORe, AND COMMERCE. 367 

frotAtffim and diftrilmttan of provifion, as dtftiftA ' 
from, and independent of each other; when, 
fuppofing the lame quantity to be produced, we 
eaquirfe in what way, or according- to what rtUe, 
k may be dt/b-ibutedy we are led to a conoeptioil 
of the fubjeft not at ail agreeable to truth 
and reality ; for, in truth and reality, though 
provifion muJl be produced before it be ^X- 
tributed, yet the produQ:ion depends, in a ^great 
meafure, npon the- diftribution. The quan- 
tity of provifion raifed out of the ground, 
fo fax as the railing of it requires human 
art or labour, will evidently be regulated by 
the demand ; the demand, or, in other words, 
the* price and fale, being that which alone 
rewards the care, or excites tiie diligence of 
the huibandman. But the faie of provifion 
depends, upon the number, not of thofe who 
want, but of thofe who have fomething to offer 
in return for what they want ; not of thofe whtf 
would confume,. but of thofe who can buy; 
that i«, upon the number of thofe wKo have the 
fruits of fome other kind of induftry to tender 
in exchange for what they ftand in need of from 
^e production of the foil. 

We fee, therefore, the conneiSion betwceq 

population and emphymeniig Employment afie^ 

population *' dire£lly," s^ it affords the only 

medium 
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medium of diftribution by which individuals can 
obtain from the eommon flock a fupply for the 
wants of their families : it affefU ' population 
"indiredlj," as it augments the (lock itfelf pf 
proTifion, tn the only way by which the pro^ 
du&ioa of it can be efieclually encouraged^ by 
fumilhing purchafers. No man ' can purchafe 
without an equivalent ; and that equivalent, by 
the generality of the people, muft in every" 
icountry be derived Bcotn. employment. 

And upon this bafis ts founded the public 
benefit of iraJe^ that is to fay, its fubferviency 
to population, in which its only real utility 
confifts. Of that induftry, and of thole arts and 
branches of trade, which are emfdoyed in the 
production, conveyance, and preparation of any 
principal fpccies of human food, as of the bu- 
Unefs of the hufbandman, the butcher, baker^ 
brewer,, corn-mercbant, &c. we acknowledge the 
neceffity: likewife of thofe manufadures which 
fumifli us with warm clothing, convenient ha- 
lutations, domellic utenfils, as of the weaver, 
taylor, fmithf carpenter, &c. we perceive (in 
climates, however, like ours, removed at a dif^ 
tance from the fun) the conducivenefs to popu- 
lation, by their rendering human life more 
healthy, vigorous, and comfortable. But not 
9ne half of the occupations which cpmtpofe the 

trade 
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trade of Europe, fall within eitWr of thefe de- 
rcriptionS. Perhaps two thirds of the inanu- 
fa(3:urerfe in England are employed upon articles 
of confefled luxury, ornament, Or fplendour; 
in the fuperfluous embellifiiment of fome articles 
which are tifeful in their kind, or upon others 
^which have no conceivable ufe or value, but 
what is ^(luflded in caprice or fathion. "What 
can be' lefs rieceflary, or lefa conneded with the 
fuftentatipn of human life, than the whole pro- 
duce of the fdk, lace, and plate manufaaory ? 
yet what multitudes labour in the different 
branches of thefe arts ! What can be imagined 
Acre capricious than the fondnefs for tobacco 
and'fnuff?' yet how many various occupations, 
and how many thoufands in each, are fet at 
work in adminiftering to this frivolous gratifica- 
tion! Concerning trades of this kind, and this 
kind comprehends more than half of the trades 
that ar^ exercifed, it may fairly be aflced,- 
" How, fince they add nothing to the flock of 
" provifion, do they tend to increafe the num- 
" berof the people ?" Wg are taught to fay 6f 
trade, " that it maintains multitudes ;" but by 
what means does it maintain them when it pro- 
duces nothing upon which the fupport of hu- 
man life depends ? — In like manner with refpeiS: 
VOL, II, B b to 
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tQ foreign commerce ; o£ • that merehandizp 
vrhich biings the necelTaries of life into a coun- 
try which imports, for example, corn, Qr cat- 
tle, or doth, or fuel, we allow the tendency 
to, advance population, becaufe it increafes the 
flock of provifion by which the people arc fub- 
fifted. But this effect of forei^ commerce. ia 
fo little feen in our own country, that, I belieye, 
it may be aiErmed of Great Britain, wha? 
Bifliop Berkley faid of a neighbouring ifiand, 
that, if it was encotnpafTed vith a, wall of brafs 
fifty cubits high, the country might m^ntaia 
the . fame number of inhabitants th^t find fub- 
fiftence iii it at prefent ; and. that every nccef- 
fary, and even every real comfort apd accom- 
modation of human life might be fupplied in a j 
great abundapce as they are now. Here, there- 
fore, as before, we may fairly affc, hy what 
operation it is that foreign commerce, which 
briijgs into the country no one article of hucnfta 
fubCftence, promotes the multiplication of faur 
man life ? 

The anfwer to this enquiry will be contained 
in the difcuffion of another; viz. 

Since the foil will maintain many more than 
it can employ, what muft be don^, fuppofing 
the country to be full, with the remainder of 

the 
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the UhalHiams ? Tbey who, by the ndes of 
parck'ioa (and fbm« foch Eouft be eftabliOied m. 
ctery country), are entitled to the land; aad 
they whoi by their labour upon the foit, ac- 
quir-e a right m ift produce, will not part witlt 
their property for nothing j or rather, they witt 
no longer raife froni' the foil what they can nei-* 
tfier ufe, themfelves, nor exchange for yrhati 
they want. Or laftly, if thefe were willing; to 
diftribute what they could fpare of the provifioa 
whichr the ground yielded, to others who had 
no fliare or concern in the property or cultiva- 
tion of it, yet ftill the moft enormous mifcfaiefs 
would enfue from great numbers remaining uo^ 
employed. The idlenefs of one half of thtf 
community' would overwhelm the whole vnth 
conft^on and diforder. One only way prefenta 
itfelf of removing the difficulty which this quef^ 
- tion ftaitss, and which is fimply this : that ttey, , 
whofe work is not wanted, nor can be employed 
in the raifing of provifion out of the ground, 
convert their hands and ingenuity to the fabrica- 
tion of articles which may gratify and requite 
thofe who are fo employed, or who, by the di- 
vifion of lands in the country, are entitled to the 
exclufive poffeffion of certain parts of them. 
By thia contrivance all things proceed well. 
B b 2 Th« 
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The occupier of the ground raifes from it the 
utmoft that he can procure, beCaufe he is repaid 
for what he can fpare by fomething elfe which 
he wants* or with which he is pleafed ; the ardfl: 
or nunufadurer, though he have neither any 
property in the foil, nor any concern in its cul- 
tivation, is regularly fupplied with the produce, 
becaufe he gives, in exchange for what he ftands 
in need of, fomething upon which the recdver 
places an equal value : and the community is 
kept quiet, while both fides are engaged in their 
refpciiiTe occupations. 

It appears, then, that the bufinefs of one half 
of mankind is, to fet the other half at work ; 
that is, to provide articles which, by tempting 
the delires, may ftimulate the induflry, and call 
forth the adivity of thofe, upon the exertion of 
whofc ioduftry, and the application of whofe 
faculties, the produi^ion of human proviGon 
depends. A certain portion only of human la- 
bour is, or can be, productive ; the reft is infiru- 
rnertfal—both equally neceflary, though the one 
have no other o!»je6t than to excite the other. 
It appears alfo, that it fignifiea nothing as to the 
main purpofe of trade, how fuperfluous the ar- 
ticles which it fiirniftieB are ; whether the want 
of them be real or imaginary j whether it be 
founded 
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founded in nature- or in opinion, hi fafhion, 
habit, or emulation ; it is enough that they be 
aftually defired and fought after. Flourilhing 
cities are raifed and fupported by trading in to- 
bacco: populous towns fubfift by the manufac- 
tory of ribbons. A watch may be a veryuonft- 
ceflary appendage to the drefs of a peatant ; yet 
if the peafant will till the grouiid in order to 
obtain a watch, the true defign of trade is an- 
fwered : and the watch-maker, while he polifhes 
the cafe, or files the wheels of his machine, is 
contributing to the produtfiion of corn as effec- 
tually, though not fo directly, as if he handled 
the fpade, or held the- plough. The ufe of to- 
bacco has been mentioned already, not only as 
an acknowledged fuperfiuity, hut as affording 
a remarkable- example of the caprice of human 
appetite ; yet, if the fiHierman will ply his nets, 
or the mariner fetch rice from foreign countries^ 
in order to procure to himfelf this indulgence, 
the market is fupplied with two important ar- 
ticles of provifion, hy the inftrumentaUty of a 
merchandize, which has no other apparent ufe 
than the gratification of a vitiated palate. 

But it may come to pafs that the hufbandman, 

land-owner, or whoever he be that is entitled 

to the produce of the foil, will no longer ex- 

B b 3 chang? 
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thaiOge it for what the manufaduFcr basto ofier* 
JHe is already fupplied to the extent of hU de« 
ilrcBp For iaftaoce, he wants no aiore ck>th ; 
he will no longer th^efore give the weaver 
corn, in return for the produce of hi6 looms ; 
but he would reat^ly give it for tea, or for 
■vine. When the weaver finds this to be the 
cafe, he has nothing to do but to iend hb clodi 
Abroad in exchange for tea or for wine, which 
he may barter for that proviiion which the offer 
of his cloth will no longer procure. The cir- 
culation is thus revived ; and the benefit of 
the difcovery is, that whereas the number of 
weavers, who could find fubfiftence from their 
cmploymeut, was before limited by the con- 

' fumption of cloth in the countryi that number 
is now augmented, in proportion to the demand 
for tea and for wine. This is the principle of 
foreign commerce. In the magnitude and com-f 
,plexity of the machine, the principle of motioa 

-is fometimes loft or unobferved ; but it is always 
limpk and the fame, to whatever extent U may 
be diverfificd and enlarged in its operation. 

The effeiSt of trade upon agriculture, the pro- 

cefs of which we have beea endeavouring to dor 

fcribe, is vifible in the neighbourhood of trading 

tpwns^ and ift thofe dillri^s which carry on a 

(;()mmuQtv 
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communication with the markets of trading 
towns. The huibandihen art Bury and ikilfal j 
the peafantry laborious; the land is managed 
to the beft advantage ; and double the quarititjr 
of corn or herbage (articles which atfe ultimately 
Converted into human) provifibn raifed from it, 
bf what the fame foil yields in Remoter and more 
ncglefted parts of the ccfuntry. Wherever i 
thriving manufadory finds meads tb ertablifH 
iticif, a new vegetation fprings up around If. 
I believe it is true that agriculture hever arrives 
at any confiderable, much lefs at its highett 
degree of perfedion, where it is not cotiriedied 
vrith trade, that is, where the demand for the 
produce is not increafed by the confumptJoh of 
trading cities. 

Let it be remembered, then, that agricultflr^ ti 
the immediate fource of human provlfion ; thai 
trade conduces to the pt'odufitibn of provifiod 
only as it promotes argflculture ; thai: tiit Wh6l^ 
fyftem of commerce, vaft and various as it is, 
hath no other public importance ihaii its fab* 
fervienty to this end. 

We return to the propofuion we laid doi*n, 

** that employment univerfally promotes popu- 

** lartion." From this propofition it follows, that 

the comparative utility of different branches of 

B b 4 national 
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national commerce is meafured by the number 
which each branch emphys. Upon which priQ-i 
ciple a fcale may eafily be conftrut^ed, which 
fliall affign to the feveral kinds and divifions of 
foreign trade their refpeftive degrees of pul)li<; 
importance. In this fcale ihcjirji, place belong!? 
^0 the exchange of wrought goods for raw ma-r 
terials, as of broad cloth for raw filk ; cutlery 
fpr wool i clocks or watches for iron, flax, or 
furs ; becaufe this traffic provides a market for 
the Vbojir that hss already been expended, at 
the fame. time that it fupplies materials for new 
induftry. Population always flouriihes where 
this fpecies of commerce obtains to any con-? 
fiderable degree. It is the caufc of employment, 
or the certain indication. As it takes, off the 
jnanuf4i5t*ires pf the country, it promotes em- 
ployment J as jt brings ii} raw materials, it fupT 
pofes the ejjifterice of manufailories in the coun- . 
try, and a d.emfind for the article when manu- 
fa^ured. — -The fefOfid place is due to that com- 
merce, which barters one fpepies of wrought 
goods for another, as fliuifs for calicoes, fi:ftian8 
fpr cambrics, Ipather fqr paper, or wrought 
gooJs for articles which reqiiire no farther pre- 
paration, as for wine, oil, tea, fugar, &c. This 
pilfo aififts employment; becaufe, wl^ea the coun-r 
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AORICnLTUHE, AND COMMETlCa 377 

try is ftocfced with one kind of manufadure, \t 
renews the demand by converting it into another : 
but it is inferior to the former, as it promotes 
this end by one fide only of the bargain — by 
what it carries out. — The la/i, the loweft, and 
moft difadvantageous fpecies of commerce, is the 
exportation of raw materials in ' return for 
■wrought goods : as when wool is fent abroad 
to purchafe velvets; hides^ or peltry to procure 
fhpes, hats, or linen cloth. . This trade is unfa- 
vourable to population, becaufe it leaves no 
jroom or demand for employment, either in 
what it takes out of the country, or in what 
it brings into it. Its operation on both fides- is 
poxious. By its exports it diminiOies the very 
fubje£t upon which the induftry of the inhabit- 
ants ought to be exercifed ; by its imports it 
leflens the encouragement of that induftry, in 
the fame proportion that it fuppHes the con- 
fumption of the country with the produce of 
foreign labour, Of diiferent branches of manu- 
JaSlory^ thbfe are, in their nature, the moft be- 
neficial, in which the price of the wrought arr 
tide exceeds in the higheft proportion that of 
the raw material : for this excefs meafures the 
quantity of employment, or, in other words, 
the number of manufacturers which each branch 
fyftaine. 
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fuftainB. The produce of the ground is nerer 
the raoft advantageous article of foreign com- 
mcrce. Under a perfetft ftate of public occono- 
my, the foil of the country fhould be applied 
folely to the faifing of provifion for tht inTia- . 
bitants, and its trade be fuppUed by their in- 
duftry. A nation will never reftch its proptt 
extent or population} To long as its principal 
commerce confifta in the exportation of corn of 
cattle, Of even wine, oil, tobacco, madder, in- 
digo» timber j becaufe thefe lad irtlcles take U^ 
that furface which ought to be covered with 
the materials of human fubfiftence. 

It muft be here however noticed, that we 
have all along confidered the inhabitants of i. 
country as maintained by the produce of the 
country ; and that what we have faid is ap- 
plicable with ftridnefs to this fiippofition alone. 
The rcafoning, nevertheleft, may eafily be ad- 
apted to a different cafe ; for when provifion 
is not produced, but tmportc^iy what has been 
affirmed concerning provifion, will be, in a 
great meafure, true of that article, whether it be 
money, produce, or labour, which is exchanged 
for provifion. Thus, wheil the Dutch raife 
madder, and exchange it for corn; or wheA 
tte people of America plant tobacco, and fend 
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it to Europe fra- cloth ; the cukivation of madder 
and tobacco becomes as neceffary to the fubfift- 
ence of the inhabitants, and by conCsquence 
will affe^ the ftate of population in thefc coun- 
tries as fenfibly, as the afiual produ£lion of 
food, or the manufafliory of raiment. In Hfce 
manner, when the fame inhabitants of Holland 
earn money by the carriage of the produce of 
one country to another, and with that money 
purchafe the provifion from abroad which their 
lOwn land le not extenfive enough to fupply, the 
increafe or decline of this carrying trade will 
influence the numbers of the people no le& 
than fimilar changes would do in the cultiva- 
tiou of the foil. 

The few principles already eftablifhed will 
enable us to defcribe the effedls upon popula- 
tion which may be expefted from the follow- 
ing important articles of national condutfl and 
ceconomy. 

I. Emigration. Emigration maybe either 
the overflowing of a country, or the dpfertion. 
As the increafe of the fpecies is indefinite ; and 
the number of inhabitants, which any given 
tra£t of furface can fupport, finite ; it is evident 
that great numbers may be conftantly leaving a 
COHntr^, and yet tljc countrjr remain conftantly 
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full. Or ■whatever be the caufe which invincibly 
limits the population of a country, when the 
number of the people has arrived at that limit, 
the progrefs of . generation, befide continuing the 
fucceffion, will fupply multitudes for foreign 
emigration. In thefe two cafes "emigration nei- 
ther indicates any political decay, nor in truth 
diminishes the number of the people j nor 
ought to be prohibited or difcouraged. But emi- 
grants may relinquifh their country from afeofe 
of infecurity, oppreflion, annoyance, and incon- 
Teniency. Neither, again, here is it emigration 
which wades the people, but the evils that oc- 
cafion it. It would be in vain, if it were prac- 
ticable, to confine the inhabitants at home j for 
the fame caufes which drive them out of the 
country, would prevent their muUiplicqtion if 
they remained in it. Laftly, men may be tempt- 
ed to change their fituation by the allurement 
of a better climate, of a more refined or luxu- 
rious manner of living ; by the profped of wealth ; 
or, fometimes, by the mere nominal advantage 
of higher wages and prices. This clafs of emi- 
grants, with whom alone the laws can interfere 
with effe£l, will never, I think, be numerous. 
"With the generality of a people, the attachment 
of mankind to their homes and country, the 
irkfomenefs 
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li-kfomehefs of fceking new habitations, and oF 
living amongft ftrangers, will outweigh, fo long; 
as men poflefs the neceflaries of life in fafety^, 
or at leaft fo long as they can obtain a provi- 
fion for that mode of fubfiftence, which the 
clafs of citizens to which they belong arc ac- 
cuftomed to enjoy, all the inducements that the 
advantages of a foreign land can offer. There 
appear, therefore, to be few cafes in which emi- 
, gration can be prohibited with advantage to the 
ftate; it appears alfo that emigration is an equi- 
vocal fymptom, which will probably accompany 
the decline of the political body, but which 
may likewife attend a condition of perfeft health 
and vigour. 

II. CoLoNizATiON. The only view under 
which our fubjetS will permit us to confider co/tf- 
nization, is in its tendency to augment tfae popu- 
lation of the parent ftate. Suppofe a fertile, 
but empty ifland, to lie within the reach of a 
country, in which arts and manufactures are al- 
ready eftablifhed ; fuppofe a colony fent out 
from fuch a~ country to take pofleffion of the 
ifland, and to live there under the proteftioa 
and authority of their native government ; the 
new fettlers will naturally convert their labour 
to the cultivation of the vacant foil, and with 
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^ produce of that foil wiH draw a fupply of 
iBanufa<^U're8 from their countrymen at homew 
Whilft the inhabitants continue few, and the 
lands cheap and frefh, the colonics will find it 
cafier and mor^ profitable to raife com, or teat 
cattle, and with corn and cattle to purcHaie 
woollen cloth, for inftance, or linen, than ta 
fyin or weave thefe articles for Chemfelves. , The 
mother country, meanwhile, derives from this 
connexion an increafe both of proviTion and 
employment. It promotes at once the two greaC 
lequifites upon which the facility of fubfiftencey 
and by confequence the date of population, de- 
^nd, produ£iion aad' Ji/iri&ution : and this in a 
manner the mofl dired and beneficial. No fitua- 
tion can be imagined more favourable to popu- 
lation, than th^- of a country which works up 
goods for others, whilft thefe bthers are culti- 
vating new trails of land for them. For as, in 
a genial climate, and from a freih foil, the la- 
bour of one man' will raife provifion enough for 
ten, it is manifeft that, where all are employed 
in agricuhure, much the greater part of the pro- 
duce will be fpared from the confumption j and 
tfcat three out of four, at leaft, of thofe who 
are maintained by it, will refide in the country 
which receives the redundancy. When the new 
country 
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country doieft not remit provifioii to the old one, 
the n4vaot^€ i,s,leJA; but flill the exportation 
of wi^JU^Ut goods, by wh^teveir retura they ar^ 
paid foF, advances population in that fecondary 
Vfvfy iu, which thofe trades promote it that are 
not empjoryed in, the produdioa of provifioo. 
VtTbateyei: prej,udice, therefore, fome late events 
haye excited againJl fckemea of colonization, the 
fyftem, itfelf h founded- in apparent national 
utility ; and what is more, upon principles fa- 
vourable to the common intereft of human na- 
ture : for it does not appear by what other me- 
thod newly difcovered and unfrequented coun* 
tries can, be peopled, or, during the infancy of 
their eftabUfiiment, be prote£led or fuppUed. 
The error which we of this nation at prefent 
lament, feems to have confifted not fo nuich in 
the original formation of colonies, as in the fub- 
fequent management ; in impofing reftriiiions 
too rigorous, or in continuingthem too long; 
in not perceiving the point of time when the 
jrrefiftible order and progrefs of human affairs 
demanded a change of laws and policy. 

III. Money. Where moH^' abounds, the peo- 
ple are generally numerous : yet gold and filver 
neither feed nor clothe mankind; nor are they 
in all countries converted into provifiion by put- 
chafing 
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chafing the neceflaries of life at foreign markets j 
nor do they, in any country, compofe thofe ar- 
ticles of perfonal or domeftic ornament, whicli 
certain orders of the community have learnt to 
regard as necelTaries of life^ and without the 
means of procuring which they will not entet 
into fafnily eftabliftiments— at leaft this property 
of the precious metals obtains in a very fmall 
degree. The effedt of money upon the numbet 
of the people, though vifible to obfervation, is 
not explained without fome difficulty. To un- 
derftand this conneiSion properly, we muft re- 
'lum to the propofition with which we con- 
cluded our reafoning upon the fubjeft, *' that 
" population is chiefly promoted by employ- 
" ment." Now of employment money is partly 
the indication, and partly the caufe. The only 
way in which money regularly and fponta- 
neoufiy_^c?WJ inlo a country, is inreturn for the 
goods that are fent out of if, or the work that 
is performed by it ; and the only way in which 
money is retained m a country, is by the country 
fupplying, in a great meafure, its own con- 
fumption of manufafl:ures. Confequently, the 
quantity of money found in a country, denotes' 
the amount of labour and employment ; but 
fliil employment, not money, is the caufe of 

popu- 
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population ; the accumulation of money being 
merely a collateral cSeSt of the fame caufe, or a 
circumftapce which accompanies the exiftence, 
and meafures the operation of that caufe. And 
this is true of money only whilft it is acquired 
by the induftry of the inhabitants. The trea- 
fures which belong to a country by the pof* 
feffion of mines^. or by the exa^ion of tribute 
from foreign dependencies, afford no conclufion 
concerning the ftate of population. The influx 
from theie fources may be immenfe, and yet 
the country remain poor and ill peopled; of 
which we. fee an egregious example in the con- 
ditidn of Spain, fince the acquifition of its South 
American dominions. 

But, fecpndly, money may become alfo a real 
and an operative cau/e of population, by acting 
as a ftimulus to induftry, and by facilitating the 
means of fubfiftence. The eafe of fubfiftence, 
and the encouragement of induftry, depend nei- 
ther upon the price of labour, nor upon the 
price of provifion, but upon the proportion 
which the one bears to the other. Now the 
influx of money into a country naturally terida 
to advance this proportion ; that is, every frefli 
acceffion of money ralfes the price of labour be- 
fore it raifes the price of provifion. AVhen mo- 
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ney h brought frora. abrosd, the perrons, be 
they who they will, into whoTe hands it firfl 
arrives, do not buy up {^'oviHon with it, but 
apply it to the purchafe and payraeat of labour. 
If the ftate receives it, the (late difpenfes what It 
receives amongft fddiers, failors, artificers, en- 
gineers, ihipwrights, workmen : if private per- 
fons bring home trcafures of gold and filver, 
they ufually expend them -in the building of 
Iioufes, the improvement erf" eftatea, the purchafe 
of furniture, drefs, equipage, in articles of lux- 
ury or fplendoiir : if the merchant be enriched 
by returns of his foreign commerce, he appHes- 
bi» incr^afed capital to the enlargement of his 
bufincfa at home. The money ere long comes 
to market for provifion, but it comes thither 
through the hands of the manufa£turer, the art- 
ift, the husbandman and labourer. Its efied, 
therefore, upon the price of art and labour will 
precede its efFeft upon the price of provifion ; 
and, during the interval between one eScGt and 
the other, the means of fubfiftence will he mul- 
tiplied and facilitated, as well as induftry be ex- 
cited by new rewards. When the greater plenty 
of money in circulation has produced an ad^ 
vance in the price of provifion, correfponding 
to the advanced price of labour, its efie^ ceafes. 



Aa%tciifrxjn£f and coMUElic^. 3^7 

The iabourer no longer gains any thing by the 
increafe erf iiis wages. It is not, therefore, the 
quamity of fpccie colleded into a country, but 
the continual increale of that quantity^ from 
which -the advantage arifes to employment and 
population. It is only the accejion of money 
which produces the efi*ei^, and it is onlyliy mo^ 
ney conflantly flowing into a country that the 
tSeOi can be conftant. Now whatever coBle> 
quence arifes .to the country from the influx of 
money, the contrary may be expefted to follow 
from the diminution of Its quantity } and ac- 
cordingly we find, that whatever caufe drains ofi 
the fpecie of a country, fafter than the ftreams 
whiiih feed it can fupply, not only impoverifliee 
the country, but depopulates it. The know- 
ledge and experience of this efTe^ have given oc* 
cafion to a phrafe which occurs in almoft every 
difcourfe upon commerce or politics. The ba-^ 
lance of trade with any foreign nation is fald tp 
be againft or in favour of a country, fimply as it 
tends to carry money out, or to bring it in j 
that is, according as the price of the impoi^ts 
exceeds or falls ftiort of the price of the ex- 
ports. So invariably is the increafe Or diminu* 
lion of the fpecie of a country regarded as a teft 
c c 2 ' ©f 
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of the public advantage or detriment, which 
arifes from any branch of its commerce. 

IV. Taxation. As taxes take nothing out 
of a country; as they do not diminilh the pub- 
lic flock, only vary the diftribution of it, they 
are not neceflarily prejudicial to population. If 
the ftate exa^ money from certain members of 
the community,' flie difpenfes it alfo amongft 
other members of the fame community. They 
who contribute to the revenue, and they who 
are fupported or benefited by the expences of 
government, are to be placed one againft the 
other ; and whilft what the fubfiftence of one 
part is profited by receiving, compenfates for 
what that of the other fuffers by paying, the 
common fund of the fociety is not ieflened. 
This is true : but it muft be obferved, that al- 
though the fum diftributed by the ftate be always 
equal to the fum coUeded from the people, yet 
the gain and lofs to the means of fubfiftence 
m&y ht \try unequal ; and the balance will re- 
main on the wrong or the right fide of the ac- 
count, according as the j money pafles by taxa- 
tion from the induilrious to the idle, from the 
many to the few, fro. 11 thofe who want to thofe 
who abound, or in a contrary diredion. For 
inftance. 
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irfftatice, a tax upon coaches, to be laid out in, 
the repair of roads, would probably improve 
the populatioti of a neighbourhood ; a tax upon 
cottages, to be ultimately expended in the pur- 
chafe and fupport of coaches, would certainly- 
dhniniih it. In like manner, a tax upon ^ine 
or tea, diftributed in bounties to fifliermen or 
hufbandmen, would augment the provifion of 
a country ; a tax upon filheries and hufbandry, 
however indireft or concealed, to bie converted, 
when raifed, to the procuring of wine or tea 
for the idle and opulent, would naturally impair 
the public ftock. The fefFefl, therefore, of taxes 
upon the means of fubiiftence depends not fo 
much upon the amount of the fum levied, as 
upon the objedi of the tax, and the application. ' ' 
Taxes Hkewife may be fo adjufted as to conduce 
to the reftraint of luxury, and the correiSion of '' 
vice; to the encouragement of induftry, trade, 
agriculture, and marriage. Taxes, thus contrived, 
become rewards and penalties; not only fources 
of revenue, but inftroments of police. Vices 
indeed themfelves cannot be taxed without hold- 
ing forth fuch a conditional toleration of them 
as to deftroy men's perception of their guilt : ■ 
a tax comes in time to be confidered as a com- 
mutation ; the materials, however, and incen- 
c c 3 tivp* 
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tives of vice may. , Although, for inftancc, 
drunkenriefs would be. on this account, an unfit 
obje^ of taxation^ yet public hoilfed and fpiri. 
tuous liquors arc very, properly fubjeSed to 
heavy impofts. 

NcverthelefB, although it tnay be true thaf 
taxes cannot be prono.unced to be deti;i mental, 
to population, by any abfolutc neceffity in their 
nature; and though, under fome modifications, 
and when ui^ed only to a certain extent, they 
may eveu operate in favour of it ; yet it will be 
found, in a great plurality of inftances, thiit 
their tendency is noxious. Let it be fuppofed 
that nine families inhabit a neighbourhood, eacli 
poflefling barely the means of fubfiftence, or of 
that mode of fubfiftence wiilch cuftom hath 
eftabliftied amongft them ; let a tenth family be 
quartered upon thefe, to be fupported by a tax 
raifed from the nine ; or rather, let one of the 
nine have his income augmented by a fimilar 
deduftion from the incomes of the reft : in either 
of thefe cafes, it is evident that the whole diS. - 
tria would be broken up. For as the entire 
income of each is fuppofed to he barely fufiicient 
for the eftabliOiment which it mainitains, a de* 
dudibn of any part deftroys that eftablifhmeat. 
New it }s np aofwer tp thi^.obje^oo, it is qo 
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apology for the grierance, to fay, that nothing Is 
taken out of the neighboorhood f that the ftock 
is not diminifhed:' the mifchief is done by de- 
ranging the diftrlbution. Nor, again, ia the 
luxury of one family, or even the imdntenance 
of an additional family, a recompenfe to the 
country ft>r the ruin of nine others^ Nor,laftly, 
will it alter the eSeGt, though h may conceal the 
caule, that the contribution, inftead of being 
levied diredly upon each day's wages, is mixed 
up in the price of fome article of conllant 
ufe and confumpdon, as in a tax upon candles, 
inalt, leather, or fuel. This example illuftrates 
the tendency of taxes to obffruct fubfiftence ; 
and the minuteft degree of this obftruftion will 
be felt in the formation of families. Tlie ex- 
ample, indeed, forms an extreme cafe : the evil 
is magnified, in order to render its operation 
diiUndl and viftble. In real lif^, families may 
not be broken up, or forced from their habita- 
tion, h»ufes be quitted, or co.untries fuddenly 
deferted, in confequence of any new impofition 
whatever; but marriages will become gradually - 
lefs frequent. 

•It feems neceflary, however, to diftlnguifh 

between the operation of a new tax, and the 

cSeCt of taxes which have been long eftablilhed, 
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In the coiirfe of circulation the money may flow 
back to the hands from which it was taken, 
' The proportion -between the fupply and the ex-- 
pence of fubfiftence, which had been difturbed 
by the tax, may at length -recover itfelf again.. 
In the inftance juft now ftated, the addition of 
a tenth family to the neighbourhood, br the en- 
larged expeaces .'of one. of the nijje, . itiay,; ■ in- 
fome fhape or other^'fo advance the profits,, or 
increafe the employment of the reft^ as to ifiake 
full reftitution for the fliare of ^heir.prcperty of 
which it deprives them.; or, what Is more likely 
to happen, a redu&ion may take place in their 
inode of living, fuited to the abridgement of 
their inconjes. Yet ftill the ultimate and per- 
manent efieft of taxation, though diftinguifliable 
from the impreffion of. a new tax, is generally 
adverfe to popiilation. The proportion above 
fpoken of, can only be reftored by one fide or 
other of the following alternative : by the 
people either contrailing their wants, which at 
the fame time diminifhes confumption and em^ 
ployment; or by raifing the price of labour, 
which neceffitrily adding to the price of the 
produftions and manufatSures of the country, 
checks their fale at foreign markets. A natiop 
which is burthened with taxes, muA always be 
under- 

Dc, zeibvGoogIc 



AGRiCULTDRE, AND COMMERCE. 393 

underfold by a nation which 13 free from them, 
unlefs the difierenee be made up by feme 
fingular advantage of climate, foil, fkill, or in- 
duflry;. This quality belong to all taxes which 
affect the mafs of the community, even when 
impofed upon the propereft objefts, and applied 
to the faireft purpofes. But abufes are infepa- 
Table from the difpofal of public money. As 
governments are ufually adminiftered, the pro- 
duce of public taxes is expended upon a train 
of gentry, in the maintaining of pomp, or in 
the purchafe of influence. The converfion of 
property which taxes effe3:uate, when they arc 
employed in this manqer, is attended with ob- - 
vious evils. It takes from the induflrious to 
^ve to the idle ; it increafes the number of the 
latter; it tends to accumulation ; it facT:iflces the 
conveniency of many to the luxury of a few ; 
it makes no return to the people, from whom 
the tax is drawn, that is fatisfaSory or intelli- 
gible; ; it encourages no aftivity which is ufcful 
pr productive. 

The fum to be raifed being fettled, a wife, 
ftatefman will contrive hia takes principally with 
a view to their effeft ijpon population ; that is, he 
will fo adjuft them as. to give the leaft poffible 
obftrudioa to tbpfe means of fubfil^ence by 

which 
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which the mafs of the community are main- 
tained. We are accuflomcd to an opinion that 
a tax, to be juft, ought to be accurately pro- 
portioned to the circumilances df the per- 
fons who pay it. But upon what, it might 
be afked, is thlf opinion founded ; unlefs tt 
could be (hewn that fuch a proportion inter- 
feres the leaft with the general conveniency of 
fubfiflence? whereas I {hould rather ' believe, 
that a tax, conftrudcd with a view to that con- 
Tcniency, ought to rife upon the diiTerent claffes 
of the community, in a much higher ratio than 
the fimple proportion of their incomes. The 
point to be regarded, is not what men have, 
but what they can fpare ; and it is evident that 
a man, who poflefles a thoufand pounds a year, 
can more eafity give up a hundred, than a man 
with a hundred pounds a year can part with ten; 
that is, thofe habits of life which are reafonable 
and innocent, and upon the ability to continue 
;wbich the formation of families depends, will 
be much lefs afFefted by the one dedudion 
than the other : it is ftill more evident, that a 
man of a hundred pounds a year Would pot 
be fo much diftrefTed in his fubfiftence, by 
a demand from him. of ten pounds, . as a man 
pf tea pounds a year would be by the lofs 
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of one : to which we mud add, that the po- 
pulation of every country being repleQilhed by 
the marriages of the loweft ranks of the fociety, 
thfir accommotlation and relief become of more 
importance to the ftate, than the convenieqcy of 
any higher bi^t lefs numerous order of its citi- 
zens. But whatCTcr be the proportion which 
public expediency dire^s, whcthfir the fimple, 
the duplicate, or any higher or intermediate 
proportion of men's incomes, it can never be 
attained by ixxy fingle tax j as no fmgle obje^ 
of taxation can be found, which meafures the 
ability of the fubjeft with fufficient generality 
and exadlnefs. It is only by a fyflem and t^ 
riety of taxes mutually balancing and equalizli^ 
one another, that a due propojtioa can be pre- 
ferved. For inftance,' if a tax upon lands prefs 
with greater hardfhip upon thofe who live io 
the country, it may be properly counterpoifed 
by a tax upon the rent of .houfes, which will 
iStSi princlpaliy the inhabitants of large towns* 
DiAinftions may alfo be framed in fome t^es, 
which ihall allow abatements or exemptions to 
married perfons ; to the parents of a certain 
number of legitimate children ; to improvers of 
the foil ; to particular modes of cultivation, a4 
IQ tilla^ in preference to pailurage; and ia 
general 
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general to that induftry which is immediatelj' 
produSiive^ in preference to that which is only 
ir^rumenial: but, above all, which may leave 
the heavieft part of the burthen upon the me- 
■ thods, whatever they be, of acquiring weahh 
without induftry, or even of fubfifting in idle- 
nefs. 

V, Exportation of bread-corn. No- 
thing feems to have a more pofitive tendency to 
reduce the number of the people, than the 
fending abroad part of the provifion by which 
they are maintained ; yet this has been the po- 
licy of legiflators very ftudious c^ the improve- 
ment of their country. In order to reconcile 
ourfelves to a prai^ice, which appears to mili- 
tate with the chief intereft, that is, with the po- 
pulation cf the country that adopts it, we muft 
be reminded of a maximi which belongs to the 
produdions both of nature and art, " that it is 
" impoffible to have enough without a fuperflu- 
** ity." The point of fufiiciency cannot, in any 
cafe, be fo exadly hit upon, as to have nothing 
to fpare, yet never to want. This is peculiarly 
true of bread-corn, of which the annual increafe 
is extremely variable. As it is neceflary that the 
crop be adequate to the confumption in a year 
of fcarcity, it muft, of confcquence, greatly 
exceed 
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exceed it in a year of plenty. A redundancy 
therefore will occafionally arife from the. very 
care that Is taken to fecure the people againft 
the danger of want ; and it is manifeft that thi 
exportation of this redundancy fubtra<3:s no- 
thing from the number that can regularly be 
maintained by the produce of the foil. More- 
over, as the exportation of corn, under thefe 
circumftances, is attended with no diredt, injury 
to populatio^n, fothe benefits, which indireftly 
arife to population from foreign commerce, b^ 
Jong to this, in common with other fpecies of 
trade ; together with the peculiar advantage of 
prefenting a conftant incitement to the fkill and 
induftry of the bufbandman, by the promife of 
a certain fale and an adequate price, under every 
contingency of feafoa and produce. There is 
another fituation, in which corn may not only 
be exported, but in which thd people can thrive 
by no other means ; that is, of a newly fettled 
country with a fertile foil. The exportation of 
a large proportion of the corn which a country 
produces, proves, it is true, that the inhabitaais 
have not yet attained to the number v^hich the 
i;ountry is capable of maintaining ; but it does 
not prove but that they may be haftcning to this 
Jimit with the utmoft pradticablc celprity, which 
■ 5 . / ^ 
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is the perfection to be fought for in a young 
eflablilhment. in all cafes except thofe two, 
and in the former of ^em to any greater degree 
than what is neceffary to take offoccadonal -re- 
dundancies, the exportation of com is either it- 
felf noxious to population, or argues a defe^ of 
population anting from fome other caufe. 

Vl. Abridgment of labour. It has long 
been made a queftion, whether thofe mechanical 
contrivances, which abridge labour, by perform- 
ing the fame "worlc by fewer hanSs, be detrimen- 
tal ornot to the population of a country. From 
"what has been delivered in preceding parts of 
the prefent chapter, it will be evident that this 
queftion is equivalent to another, whether fuch 
contrivances diminilh or not the quantity of em- 
ployment. Their firft and moft obvious eScd 
undoubtedly is this; becaufe if one man he 
made to do what three men did before, two are 
immediately difcharged : but if, by fome more 
general and remoter confequence, they increafe 
the demand for virork, or, what is the fame thing, 
prevent the diminution of that demand, in a 
greater proportion than they contra£l the num- 
ber of hands by which it ia performed, the quan- 
tity of employment, upon the whole, will gain 
an addition. , Upon which prindple it may be 
obferved» 
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bbferved, nrftly, that whenever "a mechanicil 
invention fucce;eds in one place, it is ncceflafy 
that it be imitated in every bthfer inhere the 
fame manufadure is carried on ; for it is ma> 
mfeft ttiat he, Who has the benefit of a concifer 
operation, wilt tooa outvie and underfcll a com- 
petitor who continues to ufe a more circuitous 
labour. It is alfo true, in the fecond place, that 
whoever j5r^ difcover or adopt a mechanical im- 
provement, will, for fome time, draw to them^ 
.fclves an increafe of employment ; and that 
this preierehce Ihay continue even after the im- 
provement has become general : for, in every 
kind of trade, it is not only a great but perma- 
nent advantage, to have once pre-occupied the 
public reputation. Thirdly, after every fupe- 
riority v?hich might be derived from the poflef- 
fion of a fecret has ceafed, it may be well quef- 
tioned, whether even then any iofs can accrue 
to employnient. The fame money will be fpared 
to the fame article ftill. Wherefore, in propor- 
tion as the article can be afibrded at a lower 
price, by reafon of an eafier or fhorter procefs in 
the manufa£ture, it will either grow into more 
general ufe, or an improvement will take place 
in the quality and fabric, which will demand a 
proportionable addition of hands. The num- 
ber 
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ber of perfons. employed in the manufadory of 
ftockings has not, I apprehend, decreafed, flnce 
the invention of flocking mills. The amount 
of what is expended upon the article, after fub- 
tra£ting from it the price of the raw material, 
and confequently what is paid for work in 
this branch of our manufa£torie8, is not left 
than it was before. Goods of a finer texture 
arc worn in the place of coarfer. Thi.s is the 
change which the inventign has produced ; and 
which compenfates to the manufaftory for every 
other inconveniency. Add to which, that in 
the above, and in almoft: every inftance, an im- 
provement which conduces to the recommenda- 
tion of a manufadory, either by the cheapnefs 
or the quality of the goods, draws up after it 
many dependent employments, in which no 
abbreviation has taken place. 



From the reafonihg that has been purfued, 
and the various confiderations fuggefted in this 
chapter, a judgment may, in fome fort, be 
formed, how far regulations of law are in their 
Bature capable of Contributing to the fupport 

and 
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and advancement of population. I fay how far: 
for, as in many fubjefl:s, fo efpeciiUy in thpfc. 
which relate to commerce, to plenty, fo riches, 
and to the number of people, more is woilt -to 
be cxpe^ed from laws, than laws can do. 
Laws can only, imperfeflly reftraintha'ttliirolnte- 
nefs of manners, which, by diminllhing the fre- 
quency of marriages, impairs the very fource of 
population. Laws cannot regulate the wants of 
mankind, their mode of living, or their defire - 
of thofc fuperfluitiea which faftiion, more irrc- 
fiftible than laws, has once introduced into 
general ufage ; or, in other words, has erefted 
into neceflaries of life. Laws cannot induce 
men to enter into marriages, when the expences 
of a family muft deprive them of that fyftem of 
accommodation to which they have habituated, 
their expectations. Laws, by their protedion, 
by alTaring to the labourer the fruit and profit 
of his labour, may help to make a people ia- 
duftrious; but, without induftry, the laws can-^ 
not provide either fubfiftence or employment ; 
laws cannot make corn grow without toil and 
. care ; or trade flourifh without art and dili* 
gence. In fpite of all laws, the,expert labori- 
ous, honeft workman will be etnphyedy in pre- 
ference to the lazy, the unfkilful, the fraudulent, 
vot. n. D d and 
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and evftfive i and this U not more true of tvns 
inhabitants of the fame village, than it is of \ho 
people of two different countries, whkh com-i 
municate either with each other, or with the 
reft of the world. The natural bafis of trade is 
riralihip of quality and pricej of, which ia the 
fame thing, of fkill and induftry. Kvery attempt 
to ferce trade by operation of law, th« is, by 
compelling perfons to buy goods at one market, 
which they can obtain cheaper and better iVoni 
another, is fure to be either eluded by the 
quick- fightednefs and incdfant adivity of private 
inter^ft, or to be fruftratcd by retaliation. One 
half of^the commercial laws of many ftates are 
calculated merely to counterad the leflridiona 
. which have been impofed by other ftates, Per-* 
haps the only way in which the int^rpofition of 
law is falufary in tr^de, is in the prevention of 
frauds. 

Next to the indifpenfable requifites of internal 
peace and fecurity, the chief advantage which 
can be derived to population from the interfer- 
ence of law, appears to me to confift in the en- 
couragement oi agriculture. This, at leaft, is the 
direft way of increaiing the number of the 
people; every other mode being effediual only 
\,y its influence upon this. Now the principal 
expedient 
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CTqpedient by wbifh (oc% « purpofe can be pro* 
moted, is to adjuft the laws of property* as 
nearly as pofiiWe, to the following rules: firftly, 
" to^ve to the occupier all thepower over the foil 
" which is neceffary for its pcrfeQ: cultivation;'* • 
'-^fecondly, " to aflign the whole profit of every 
" improvement to the perfons by whofe aftiviiy 
" it 18 carried oh," What we call property in land, 
as hath been obferved above, is power over it. 
Now ic is in^^ifierent to the public in whofe hands 
this power refidfs, if it be rightly ufed : it 
matters not to whom the laad belongs, if it be 
well cuUivat'Cd. Wb^n we lament that great 
eAates are often united in the fame hand, or 
complain that ong man poOcffefl what would be 
fufficient for a thoufand, we fuffer ourfelves to 
he miiled by words. The owner of ten ihou- 
iand poMnds s year confufwt little more of the 
produce erf" the fuil than the owner often pounds 
a year. If the cultivation be equal, the efiate^ 
in the hands of one great lord, affords fubfifl* 
ence and employment to the'fame number of 
perfo^is as it would do if it were divided 
amongft a hundred proprietors. In like man- 
ner we ought to judge of the effeft upon tlie 
public intereft, which may arife from lands 
being holdea by ithe king, or by the fub- 
D d > jea; 



bvGoogIc 



404. OP POPULATION, PROVISION, 

}e€t ; by private perfons, or by corporations ;" 
by .laymen, or ecclefiaftics ; in fee, or for life ; 
by virtue of oiEce, or in right of inheritance. 
I do not mean that thefe varieties make no differ- 
ence, but I mean that aU the difference they do 
make refpe£ts the cultivation of the lauds vrhich 
are fo holden. 

■ There exift in this coiintry conditions of te- 
nure "which (;oridemn the land itfelf to perpe- 
tual fterility. Of this kind ia the right of common^ 
which precludes each proprietor from the im- 
provement, or even the "convenient occupation 
of his cilate, without (what feldom can be ob- 
tained) the confent of many others. This te- 
nure is alfo ufually embarraffed by the interfer- 
ence of tnanerial ' cXtAvaiy under which it often 
happens that the furface belongs to one owner, 
and the foil to another ; fo that* neither owner 
can ftir a clod without the concurrence of his 
partner in the property. In many manors, the 
tenant, is reftrained from granting leafes be- 
yond a fhort term of years; which renders every 
plan- of folid improvement imprafticable. In 
thefe cafes the owner wants, what the firft rule 
of rational policy requires, " fufficient power 
' " over the foil for its perfeil cultivation." This 
power ought to be extended to him by fome 

cafy 
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tafy. and genepil Izvt .Qf.,eBfra,nchifementj par- 
tition, and inclofure ; which, thoygh co^lpul- 
fory upon thp lord, or the reft of the tenants, 
whilft it has in view the melioraifion of the foil, 
and tenders an equitable compenfailon for every 
right that it takes away, is neither more arbi- 
trary, nor more dangerous to the ftability of 
property, than that which is done in the con- 
ftrudion of. roads, bridges, etnbantments, na- 
vigable canals, and indeed in almoft every 
public work, ia which private owners of land 
are obliged to accept that price for their property 
which an indifferent jury. may award. It may 
here however be proper to obferve, that al- 
though the inclofure of wades and paftures be 
generally beneficial to population, yet the inclo- 
fure of lands in tillage, in order to convert them- 
into paftures, is as generally hurtful. ■ 

But, fecondly, agriculture is difcouraged by 
every conftUution of landed property which lets 
in thofe, who have no concern in the improve- 
ment, to a participation of the profit. This ob- 
jection is applicable to all fuch cuftoms of 
manors as fubjefl: the proprietor, upon the death 
of the lord or tenant, or the alienation of the 
eftate, to a fine apportiofied to the improved 
value of the land. But of all inftitutions which 
■ D d g ' ' ^ arc 
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are ia thU way adverft t6 tu^vation aad im- 
proremerit, bofle U fo noklous as that of tithes* 
A claimant here taters into the produce, who 
contributed no affiltance whatCTcr to the produc- 
tion. When y:ears, perhaps, of care and toil 
have matmed an improrement ; when the huil 
bandman fees new corps ripening to his GdU 
and induftry ; the moment he is ready to put his 
iickle to the grain, he finds bimfelf eompeUed 
to divide lua harvell with a iltanger. Ilthes 
are a rax not only upon it^uAry, but upon that 
tnduftry which feeds mankind ; upon that fpe- 
*cies of exertion vrhich it is the aim of all wife 
laws to cherilh and promote ; and to uphold and 
excite which, compofes, as'We have feen, the 
main benefit that the commuuity receives frota 
the whole fyflem qf trade, and the fuccefs of 
commerce. And, together with the more general 
inconveniency that attends the exafiion ©f tithes, 
there is this additional evil, in the mode at leaft 
according to which iheyare colleded at prefent, 
that they operate as a bounty upon pafturage. 
The burthen of the lax falls with its chief, if 
not with its whole weight, upon tillage; that is 
to fay, upon that precifc mode of cultivation 
which, as hath been ftiewn abov^,itis the bu- 
finefs of the flate to relieve and remunerate. 
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In preference to ?very other. No meafure of 
fuch .extenliTC concern appears to me fo pra^- 
Cable, nor any lingle alteration fo beneficial, as 
the converfion of tithes into cOrn rents* This 
commutation, I am convinced, might be fo ad-, 
jufted, as to fecure to the tith^hblder a com- 
plete and pci^tual eqtuvalent for his intereft* 
^d to leave to indttftry its lull operation and 
entire reward. 
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CHAP. XII. 



GF WAR, AND OF MILITARY ESTABLISH- 
MENTS. 

BECAUSE the Chnttian fcripturcs defcribc 
wars, as what they are> as crimes or judg« 
ments, fome have been led to believe that it is 
unlawful for a Chrillian to bear arms. But it 
fhould be remembered^ that it may be necelTary 
for individuals to unite their force, and for this 
end to refign themfelves to the direfl:ioa of a 
common will ; and yet it may be true that that 
will is often aif^uated by criminal motives, and 
often determined to deftruflive purpofes. Hence, 
although the origin of wars be afcribed in fcrip- 
ture to the operation of lawlel's and malignant 
paflicns*; and though waritfelf be enumerated 
ainongft the foreft calamities with which a land 
can be vifited, the profeflion cf a foldier is no- 
where forbidden or condemned. "When *thefol- 
* Jainei, it. i. 
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dier8-deman4e4'*^.J®**°-^ Baptift what they ' 
ihoul^.do, he-^id unto them, " Do violence to 
" no , man,, neither accufe .any fajfely, and be 
" content with jour wag^gV.'. In .which anfwer. 
■we do, nQt,^n^;that, in, ORiff, to prepare them-, 
felyes for the re^epticmrpf thetingdom of God, 
it was required of foldiers to relinquifh their 
profeffion,' but oply that theyfliQuld beware of 
the. vices -of which, that profeffion was accufed. 
't'he precept ^yhtt^ follows, " Be content with 
*' your wages," fuppofed them -to continue ia 
their fituatiq^i. It was of a Roman centurion 
that Chrif^ proaounced that memorable eulogy, 
" I have not found fo great faith, no not in If- 
" rael t-" The- firft gentile convert J who was 
received into the Chriftian church, and to whom 
the gofpel was. imparted by ti.e immediate and 
efpecial direction of Heaven, held the fapie fta- 
tion : and in the hillory of this tranfadlion we 
difcover not the fmalleft intimation, that Cor- 
nelius, upon becoming a Chriftian, quitted the 
fervice of the Roman legion ; that hia profeffiod 
was obje^ed to, or his continuance in it con- 
fidered as in any wife inconfiftent with his new 
charader. 

f Luke,iii. 14, +Xuk«,vii, 9. . J.Aij5,i,.i.,; 
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Id applying the prlnclple« of meralhy to tl||^ 
affairs of nations, the difficulty which meets liA 
arifea from hence, *' that the patticulaf confe- 
" quence fomctimes appears to' exceed -the va- 
** lue of the general rule." In this cdrcumftance 
is founded the only dllUndion that exifta be- 
tween the cafe of independent ftatcs, andpfin-t 
dependent Individuals. In the tiaii&ftions of 
private perfonS} no advantage that refults from 
the hreach of a general law of juftice, can com-* 
peniate to the public for the violation of the 
law : in the concerns of empire, this may fome-> 
times be doubted. Thus, that the &ith of pro- 
mUes ought to be maintained, as far as is lawful, 
and as far as was intended by the parties, what-' 
ever inconveniency either of them may fuffer by , 
his fidelity, in the intercourfe of private life« 
is feldom difputed ; becaufe it is evident to al-* 
moft every man who refleds upon the fubje^, 
^t the common happinefs gains more by the 
prefervatior> of the rule, than it could do by the 
Removal of the inconveniency. But when the 
adherence to a public treaty would enflave a 
whole people, would block up Teas, rivers, or 
harbours, depopulate cities, condemn fertile re' 
gioos to et^nal defolation, cut off a, country 
fiwm its fources of provifion, or depi^e it of 
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thofe commercial adrantages to which its cli- 
mate* produce, or fituation naturally entitle it ; 
the magmiude of the particular evil induces us 
to call in queftion the obligation of the general 
rule. Mord pbilofophy furnilhes no precifc '■ 
folutiofl to thefc doubts. She cannot pronounce 
that any rule of morality is fo rigid as to bend 
to no exceptions ; nor, on the other hand, caa 
fhe comprife thefe exceptions within any pre- 
vious defcription.- She confeffes that the obli- 
gation of every law depends upon its ultimate 
utility ; that this utility having a finite and de- 
terminate value, fttuations may be feigned, and 
coniequently may poffibly arife,- in which the^ 
general tendency is outweighed by the enormity 
of the particular mifchief : bat fhe recaU, at the 
fame time, to the confideration of the enquirer, 
the almoft ineftimable importance, as of other 
general rules of relative juftice, fo efpecially of 
■ national and perfonal fidelity ; the unfeen, if 
not unbounded, «xtenC of the mifchief which 
muft follow from the want of it j the danger of 
leaving it to the fufferer to decide upon the com- 
parifon of particular and general confequences ; 
and the ftill greater danger of fudi dedfions 
being drawn into future precedent^ If treaties, 
for inftance^ be no longer binding than whitft 
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they are conveojent, or until the. inconvcnieney " 
afcend to a - certain point, which point muft be 
fixed hy the judgment, or rather by the feelings 
of the complaining party } or if fucfa an opi- 
iiion, after being authorifed by a few examples, 
come at longth to prevail ; one and almoft the 
only method of averting or clofing the calami- 
ties of war, of either preventing or putting a 
Hop to the deftrudion of mankind, is loH to the 
world for ever. We do not fay that no evil 
can exceed this, nor any poffible advantage com- 
pcnfate it ; but we fay that a lofs, which'-aSedls 
a/Iy will fcarcely be made up to the commcM 
ftock of human happinefs by any benefit that 
can be procured to a fingle nation, which, how- 
ever refpedtable when compared with any other 
fingle nation, bears an inconfiderable proportion 
to the whole. Thefe, however, are the prin- 
ciples upon which the calculation is to be formed. 
It is enough, in tbis place, to remark the caufe 
which produces the hefttation that we fometimes 
feel, in applying rules of perfonal probity to the 
condudi of nations. ■ 

As between individuals it Is found impoffible 
to afcertain every duty hy an immediate re- 
ference to public utility, not only becaufe fuch 
reference is oftentimes too remote for the direc- 
tion 
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tion of private confciences, but becaufe a mul- 
titude of cafes arife in which it is indifferent 
to the general intereft by what rule men aft, 
though it be abfolutely neceffary that they a& 
by fome conftant and known rule or otTier ; and 
as for thefe reafons certain pofitlve c<)nflitutiona 
are wont to be eftablifhed in every fociety, 
which-, when eftablifhed, become as obliga-- 
tory as the'original principles of natural juftice 
themfelves ; fo, likewife, it is' between inde- 
pendent communities. Together with thofe 
maxims of univerfal equity which are common 
'^o ftates and to individuals, and by which the 
rights and conduct of the one as well as the 
other ought to be adjufted, when they fidl with^ 
in the fcope and application of fuch maxims.; 
there exifts alfo amongft: foVereignsa Cyftem of 
artificial jurifprudence, under the name of the 
laiv of nations. In this code are found the rule* 
which determine the right to vacant or newly 
difcovered countries ; thofe which relate to the 
protection of fugitives, the privileges of ambaf- 
fadors, the condition and duties of, neutrality, 
the immunities of neutral Ihips, poite,- and 
coafts, the diftance from ftiore to which. thefc 
immunities extend, the diftindioa between free 
and contraband goods, and a Variety of fubjeds 

of 
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of the lame kind. Concerning which exampks* - 
and indeed t!ie principal pait of what J9 called 
the jus gentium., it may be oWerved, that the 
rules derive their moral force, by which I mean 
the regard that ought to be paid to them by the 
confciencet of fovereigna, not from their internal 
reafonablenef* or justice, for many of them are 
perfcdly arbitral ; nor yet fi;om the authority 
by which they were eftaWiflied, fw the greater 
part have grown infenfibly into ufage, without 
any public^compafl, formal acknowledgmenc, or 
even known original ; but firaply from the fadl 
of their being cftabliflied, and the general duty 
c^ conforming to eftablilhed rules upon ques- 
tions, and between parties, where nothing but 
pofitive regulations can prevent difputes, and 
vrfiere difputes are followed by fuch deftrufiivo 
coofequenceB^ Thie firft of the inftances which 
we have juft now enumerated, may be felcded 
for the illuftration of this remark. The nations i 
of Europe confider the fovereignty of newly 
^fcovcred countries as belonging to the prince 
or ftatewhofe fubjeCt makes the difcovery j and, 
in purfuance of this rule, it is ufuai for a navi* 
gator, who falls upon an unknown ihore, to 
take pofleflion, of it, in the name of his ibve- 
reign at home, by erefting his ftandard, or dif- 
play'ihg 
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Ikying his flag upon a ddkrt coaft. Now no- 
liiixig can be mtve £iihcifnl, or hd fubdantiated, 
by any confiderations of reafon or juftice, than 
tiie right which fuch difcovery, or the traoTient 
cnscupatton and idle ceremony that accompany it, 
confer upon the country erf" the difcoverer. Nor 
can any RipuUtion be produced, by which the. 
refi of t^ world have bound themfetves to fub- 
rait to this preteafion. Yet when we reflet 
that the clainss to newly dif«overed countries can 
'hardly be fettled, -between the different nations 
which frequent thenl, without fome poCtivc 
rule or other ( that fuch cJalnis, if left unfettled,* 
would prove fources of ruinous and fatal con- 
tentions ; that the rule already propofed. how- 
ever arbitrary.-pofleflcs one principal quality ctf 
a rule — determination and certainty; above all, 
that it is acquiefced in, and that no one has 
power to fubftitute another, however he might 
contrive a better in its place : when we refleft 
Upon thefe properties of the rule, or rather upon 
thefe coqfequences of rejefting its authority, we 
are led to afcribe to it the virtue and obligation , 
of a precept of natural juftice, becaufe we per- 
ceive in it that which is the foundation (rfjufticc 
jtielf, public importance and utility. And a 
prince whQ fhould difpute this rul^ for thp want 
$ of 
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juftice. in its prinjjple,! and by .fuoE difputes 
fliould diAoirb 'thc.ti:anqi]illity of':hationG,; and 
at the fame . time lay ■ the foandation of future 
difturbances, would be little- lefs' criminal than 
he wh6 breaks the piibUc; peace- by a'TioJation c^- 
engagements to which he had himfelf confentcd; 
or by ah' attack: upon thofe national righta which 
are foonded immediately- in the hyf bfj nature,- 
and in the firftperceptioiis of equity; The fame 
thing may be repeated of "the rules which the 
law of nations prefcribesin theother inftanceft 
that wereinentionedj namely, that the obfcurity. 
of thnr origin, or the arbitrarinefs of their prin- 
ciple, fubftrads nothing from the refpefl: that is 
due to themi when once eftabUftied. 



"'War may be confidered with a view to its 
c^^.'^/gs and to its canduSi. 

The ju/lifylng caufes of war are deliberate in- 
Tafions of right, and the neceflity of maintain- 
ing fuch a balance of power amongft neigh- 
bouring nations, as that no fingle ftate, or con- 
federacy of ftates, be ftrong enough to over- 
whelm the reft. , The objefts of juft war are 
precaution, defence, or reparation. In a larger 

fenfc, 

Dg zecbvGoOgIC 



MILITAKYSBTAttlSHMSNTS. 4!^ 

ienfe, eijefy juft war iS a defenjhe war, inafmuch 
as every juft War fuppofes an injury perpetrated, 
attempted, or feared. 

The infufficient caufes, or unjufitfiabk motive* 
of war, are the feroily alliances, the perfonal 
friendflitps, or the perfonal quarrels of princes ; 
the internal dtfputes which are carried on \A 
other nations ; the juftice of other wars ; the 
cxtenfion of territory, or of trade ; the misfor- 
tunes or accidental weakaefs of a neighbouring 
or rival nation. 

There ire insbo leffons of rational and fobcr 
policy, which, if it were poffible to inculcate 
into the coundla . of princes, wbuld exclude 
many of the motives of war, and allay that reft- 
lefs ambition which is conftantly fiirring up one 
part of mankind againCt another. The firft of 
thefe leffons admonifhes princes to " place their 
** glory and their emulation, not in extent ctf 
•* territory, but in raifing the greateft. quantity 
" ofhappinefs out of a given territory." The 
enlargement of territory by conqueft is not only 
not a juft objeft of war, but, in the greater part 
of the inftances in which it is attempted, not 
«ven detirable. It is certainly not delirable 
where it adds nothing to the numbers, the en- 
joyments, or the fecurity of the conquerors. 

VOL. iL E e "What 
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What coramcmly is guoed to k nation, by the 
anneidng of new dependenciet, or the fubju'^ 
gation of other countries to its domitdon, but 
a wider frontier to defend ; more iaterferiog 
claims to Vindicate ; faaore quarrels, more ene- 
mies, more rebellions to encounter; a greater 
force to keep up by fea and land ; more fervices 
to proride for, and more eftablifliments to pay ? 
And, in order to draw from thefe acquifitions 
fomething that may make up for the chaige of 
keeping them, a revenue is tp be extorted, or a 
monopoly to be enforced and watched, at an 
expence which cofta half their produce. Thus 
the provinces are opprefled, in order to pay for 
being ill governed ; and the original ftate is ex- 
haufted in maintaining a feeble authority over 
difcontented fubjeds. No aflignable portion of 
country is benefited by the change ; and if the 
fovereign appear to himfelf to be enriched or 
ilrengthened, when every part of his dominion 
is made poorer and weaker than it was, it is 
probable that he is deceived by appearances. 
Or, were it true that the grandeur of the.princc 
i» magnified by thofe exploits ; the glory which 
is purchaTcd, and the ambition which is gratified, 
by the diftrefs of one . country without adding 
to the happinefs. of another, which at the fame 

time 
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time efiflaves the new and impoTeriOies the ah* 
picnt part of the empirfe, by whatever names it 
may be khoWn 6t flattered^ ought to be an ob- 
ject of Univerfal execration ) and oftentimes not 
more fo to the vanquifljed, than to the vfery 
people whofe armies 6r whofe treafures have 
achieved the Viftory. 

There are, indeed, two cafes in which the ex- 
tenfion of territory may be of real advantage^ 
and to both parties. The firft is, where an em- 
pire therel^ reaches to the natural boundaries 
which divide it from the reft of the worldi ThuS 
we account the Britllh Channel the natural boun-* 
dary which fepafatesthe nations of England and 
France: and if France polTefled aiiy counties on 
this, or England any cities or provinces on that 
fide of the fea, the recovery of fuch towns and 
difttitfls to what may be called their natural fo- 
vereign, though it may not be a juft reafon for 
Bommencing war, would be a proper ufe to make 
Df viaory. The other cafe is, where neighbour- 
ing ftates, being feverally too fmall and weak to 
defend then^felves againft the dangers that fyr- 
round them, can only be fafe by a ftrii£t and con- 
ftant junction of their ftrength : here conqueft 
will tSeSt the purpofes of confederation and al- 
liance; and the union wMch it produces i^ 
sea o&ea 
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c^d mme dofe and pernunent than chat which 
refults from voluntary aflbdation. Thus, if the 
heptarchy had continued in England, the difier- 
ent kingdoms of U might have feparatdy falten 
a prey to forugn invation: and although the 
intereft and danger of one part of the ifland 
were in truth common to every other part, it 
might have been di^cult to have circulated this 
perfuafion amongft independent nations ; or to 
have united them in any regular or fteady oppo- 
ficipa to their continentdl enemies, had not the 
valour aqd fortune of ^n enterpriiing prince in- 
cprporate4 the whole into a fingle monarchy. 
Here the conquered gained as mudi by the re^ 
vplution as the conquerors. In like manner, 
and for the fame reafouj when tlie two royal £2.- 
milies of Spain were met together in one race of 
princes, and the feveral provinces of France had 
Revolved into the poiTeffion of a iingle fovereign, 
it became unfafe for the inhabitants of Great 
Britain any longer to remain under feparate go- 
vernments. The union of England and Scot- 
land, which transformed two quarrelfome neigh- 
bours into one powerful empire, and which was 
firft brought about by the courfe of fucceflion, 
^nd afterw-ards completed by amicable conven- 
uon, would have been a fortunate conclufibn of 
- : ... hofUlities, 
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hoftiUties, had it bcea t0^cd hj t&eoperafion*' 
of war. Thefe two cafes beitlg admitted, name- 
ly, the obtaining of natui'al boundaTies and bar-- 
riers, and the including under the fame gOvem-' 
ment thofe who have a common danger and W 
common enemy to guard againft ; I fcnoW riOt' 
whether a third can l>e thought of, in- which' 
the extenfion of empire by conqueft is ufeful 6veQ 
to the conquerors.' 

The fecond rule of prudence which tfffghcio 
be recomniendeB to thofe who cohdnft thft af- 
fiurs of nations, is, " ntfver to piiVlue rlltibhat 
" honour as diftinft fromnational ififere^." ' This 
fule acknowledges that it is often iieceflary 
to affert the' honour of a iiatidn* i^Dr the fake of 
itsintereft. , The fpirit and cdurage of a people 
are fupported by flattering theff pride. -Conceft 
fions which betray too rfiuch of fear or' weakriefs, 
though they relate to poihta of mere ceremony, 
invite demands and attacks of mor^ ferfous im- 
portance. Our rule allowsr" all this 5 and only 
dlre£ls that, when points of , honour become 
fubjefls of contention between fovereigns,. or 
are likely to be made the occafioqs of war, they 
be eftimated with a reference to utility, and riot 
iy them/elves. ** The dignity of his ctown, the 
** honour of hia flag, the glory of his arms," 
E e 3 io 
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ip, the mouth of 9 prince, ^re (lately and im- 
pofing teims ; but the ideas they iofpire are ih»- 
latjable. It may be al^/^ays glorious to conquer^ 
whatever be the juftice of the war, or th? price 
qf the vj^ory. The dignity qf a (over^ign piay 
not permit Ifiip to recede from claims of homage 
aiid I'^fpe^, ^t whatever expence pf na^onal 
peace ^nd happinpfs they are to be maintained, 
however unjull they may have been in their 
Qriginali or m their continwapcp however wfcr 
lefa to the ppffejTor, prmortjfyipgand vexatious 
to other ftate^. The purfuit of hoflpur, when 
f^t Ipole &0|n the a(lmqnition$ of prudence, be- 
comes in kio^ a vvilcj apd romantic paflion : 
eager toeogage» ai^d gathering fury ip its pro^ 
grefs, it is .checked by no difficulties, rtpplled by 
no dangers ; it forget^ or ^efpifes thofe cpnfi- 
derations of fafety, cafe, wealth, and plenty, 
which, in the eye of true public wildom, com- 
pofe the objefts to which the renown of arms, 
the fame of yidory, are only inftrumental and 
fubordinate. The purfuit of inlereft, on the 
other hand^ is a fober principle j computes cofts 
and confequences; is cautious of entering into 
war J flops in time: vyhen regulated by thofe 
uaiverfal ^maxims of relative jqftice, which bcr 
Jpng to the affairs of commuiiitics as well as of 
/ private 

» DC, zecbvGoogIc 



MIUTAHY E9TABUSHMBNT4. 423 

private petfons, it is the right principle for na- 
tions to proceed by ; even when it tref^afles upoa 
thefe regulations, it is much lefs dangerous, be- 
caufe much more temperate, than the other. 

II. The condadl of war. — If the caufe and 
end of warbe juftifiabie, all the means that ap- 
pear necelTary to the end are juiUfiable alfo; 
This is the principle which defends' thofe es* 
tremities to which the Tiolence of war ufually 
proceeds: for fince war is a conteft hy force 
between parties who acknowledge no common 
fuperior,and fmce it includes not in Its idea the 
fuppofition of any convention which fliouM 
place limits to the operations of force, it has 
naturally no boundary' hut that in which force 
terminates, the deftni^ion of the life againft 
which the force is direfted. Let it be obferved, 
however, that the licence of war authorizes no 
aAs of hoftility but what are neceflaty or con;- 
ducive to the end and objefl of the war, Gra^ 
tuitous barbarities borrow no excufe ftom this 
plea : of which kind is every cruelly and every 
infult that ferves only to exafperate the fufier?* 
ings, or to incenfe the hatred ' of an epemy, 
without weakening hia ftrength, or in any man- 
ner tending to procure his fubmifflonj fuch as 
the flaughter of captives, the fubje^ting of them 
£ e ^ to 
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to indignitieB a: torture^ the violation of women, 
the profanation of temples, the demolition of 
public buildings, libraries, ftatues, and in gene- 
ral the dellni^ion or defacing of works that 
conduce nothing to annoyance or defence. 
Thefe enormities 'are prohibited not only hy the 
pradice of civilized nations, but by the law of 
nature itfelf; as' having no proper tendency to 
accelerate the termination, or accompUifli the 
obje^ of the war; and as containing that which 
in peace and war is equally unjulti$able~-ulti- 
mate and gratuitous mifchlef. 

There are other reftiiSions impofed upon the 
conduct of war, not by the law of nature pri- 
marily, but by the laws of war firft, and by the 
law of nature as feconding and ratifying the 
laws of war. The laws "of war arc part of 
the law (if nations ; and founded, as to their 
authority, upon the fame principle with ihe 
reft of that code, namely, upon the faiS of 
their being eftablilbed, no "matter when or by 
whom ; upon the expeQance of their being 
•mutually obferved, in codfequcoce of that eftar- 
blifhment; and upon the general utility which 
refults from fuch obfervance. TTie binding force 
of thefe. rules is the greater, -becaufe the regard 
that is paid to them muft be uuverial oe nooe. 

The 
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The breach of the rale can only be punifhed by 
the fubveriion of the rule itfelf: oh which ac-. 
count, the whole mifchief that enfues from the 
lofa of thofe falutary reftriftions which fuch 
rules prefcribe, is juflly chargeable upon the firft 
aggreffor. To this coafideration may be referred 
the duty of re&aining in war from poifon and 
from'allafiinatioa. If the law of nature fimply 
be confulted, it may be difficult to diitinguiih 
between thefe and other, methods of deftnuftioa, 
which are praftifed without fcruple by nation* 
at war. If it.be lawful to kill an enemy at all, 
it feems lawful to do fo .by one mode oS death 
as well as by anodier ; by a dofe of poifon, as 
by the point of a fword,; by the, hand of aa 
aflaffin, as by the attack of an army : for if It 
be faid that one %ecies of alfaitlt leaves to aa 
enemy the power of defending himfelf againfi; 
it, and that the other does, not ; it may be an- 
fwered, that we poflefs at leaft the fame fight to 
cut off an enemy's defence, thatwe hayeto feek 
. his delbm^on. - In this manner might the quet- 
tipn be debated, if there exifted no nilie or law 
o£ war upon the fuhjed. But when we oblerve 
that fuch prad^ices are at prefent excluded by the 
uTage »id opinions of civilized nations ; that 
the iirft recourfe to them would be followed by 

inftant 
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iaftant retaliation ; that the mutual licence which 
fuch attempts muA introduce, would fill botb 
fides with the mifeiy of continual drfead and 
fufpicion, without adding to the ftrength or fuc- 
cefs of either ; that when the example came to 
be more generally imitated, which it foon would 
be, after the fentiment that condemns it had 
been once broken in upon, it would greatly ag- 
gravate the horrors and calamities of war, yet 
procure no fuperiority to any of the nations en- 
gaged in it: when we view thefe effefls, we 
jcHn in the public reprobation of fuch fatal cx- 
pedients^ as of the admiflion ambngft manVind 
of new and enormous evils without neceffity or 
advantage. The .law of nature, we fee at length, 
forbids thefe innovations, as fo many tranfgret 
fions of a beneficial general rule aftually fub^ 
fifting. 

' The licence of war then acknowledges /«>* 
limitations: It authorifes no hoftilities which 
have not an apparent tendency to effeftuate the 
bbje£t of the war ; it refpeOis thofe pefitive laws 
which the cuftom of nations hath fanftified, and 
which, whilft they are mutually conformed to, 
■mitigate the calamities of war, without weaken- 
ing its operations, or diminifhing the power or 
fafety of belligerent ftates. ■ 
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Long and various expoience feema to have 
convinced the nations of Europe, that nothing; 
but a ftanding army can oppofe a ftanding army, 
wh«« the numbers on each fide bear any mo- 
derate proportion to one another. The firft 
ftanding army that appeared in Europe after the 
fall of the Roman legion, was that which was 
erected in France by Charles Vlt. about the 
middle of the fifteenth century : and that the 
inftitution hath fince become general, can only 
be attributed to the fuperiority and fuccefs which 
are every where obferved to attend it. The 
truth is, the clofeneis, regularity, and quick- 
nefs of their movements ; the unreferved, in- 
ilantaneous, and almofl mechanical obedience 
tp orders; the fenfe of perfonal honour, and 
tjie familiarity with danger, which belong to a 
difcipUn^d, veteran, and embodied foldiety, 
- giv^ fuch firmnefs and intrepidity to their ap- 
proach, fuch weight and execution ' to their at-> 
tapk, as are npt to be withftood by loofe ranka 
of occaf^ppal an4 pewly-levled troops, who arc, 
liable by their inexperience to diforder and con- 
fufion, anti in whotn fear is conftantly aug- • 
mented by novelty and furprife. It is poffible 
that a militia^ wifh a great cxcefs of numbers, 
and a rgady fnpply of recruits, may fuftain i. 
defenfivc 

DC, zecbvGoogIc 



425 C» WAlt, AND OF 

defenfive or a flying- war againft regular troops : 
it is alfo true that 4ny fersice, which keeps fol- 
diers for a while together, and inures them by 
little and little to the habits of war'and the dan- 
gers of aSion, transforms them in effect into a 
ftanding army. But upon this plan ir may be 
neceffary for almoft a whole nation to go out to 
war to repel an invader ; befide that, a people 
fo unprepared muft always have the feat, and 
with it the miferies of war, at home, being ut- 
terly incapable of carrying their operatiotw into 
a foreign country. 

From the acknowledged fuperiority of ftand^ 
ing armies, it follows, not only that it is unfafe 
for a nation to difband its regular troops, whilft 
neighbouring fcingdortis retain theirs; but alfo 
Ihat regular troops provide for the public fervice 
at the leaft poffible expence. I "fuppofe a certain 
quantity of military ftrength to be neceflary, and I 
fay that a ftanding army cofts the community left 
dan any other eftablifliment which prefpnts to an 
enemy the fame force. The cbnftant drudgery of 
low employments is not only incompatible with 
any great degree of perfeftion or expertnefs in 
the profeffion of a fodier, but the profeffion of a 
foldier almoft always unfits men for the hufmefs 
fif regular occupations. Of three inhabitants of 
a village, 
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a village,. it is bener that one &ouM addict hlm- 
fdf entirely to arms, and the other two ftay 
conftfoitly at home to cultivate the ground, than 
that alt the three fhould mix the avocations of 
a camp with the bufinefs of hufbandry. By 
the forma: arrangement the country gains one 
complete foldier, and two induftrious hulband- 
meii ; from the latter it recieves three raw 
militia-men, who are at the fame time three 
idle and profligate peaiaats. It fhould be confi- 
dered, alfo, that the emergencies of war wait not 
for feafons. Where there is no ftailding army 
ready for immediate fervice, it may be neceffary 
to call the reaper from the fields in harveft, or 
the ploughman in feed-time ; and the provifion 
of a whole year may perifh by the interruption 
of one month's labour. A Handing army, 
therefore, is not only a more efie^al, but a 
cheaper method of providing for the public 
fafety, than any other, becaufe it adds more 
than any other to the common ftrength, and 
takes iefs from that which compofes the wealth 
of a nation, its' ftock of productive induftry. 

There is yet another diftinftion between 

ftanding armies and militias, which deferves a 

more attentive confideration than any that has 

been mentioned. "When the ftale relies for its 

defence 
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defence up(^ a militia^ it U neceflary tiltat arms 
be put into the hands of the people at large. 
The militia itfelf muft he numerou8» in propor- 
tion to the want or inferiority of its difcipline,. 
and the imbecilities or defeds of its conftitution. 
Moreover, as fuch a militia muft be fuppUed by 
rotation, allotment, or fome mode of fucceffioa 
TBhereby they who have ferved a certain time 
are replaced by frefh draughts from the country* 
a much greater number will be inftru^ed in the , 
trfe of arms, and will have been occafionally 
embodied together, tjian are a^ually employed, 
or than are fuppofed to be wanted, at the lame 
time. Now what eifc^ upon the civil con- 
dition of the country may be looked for from 
this general diffufion of the military chara£ler» 
becomes an enquiry of great importance and 
delicacy. To me it appears doubtful whether 
any government can be long fecure, where the 
people-are acquainted with the ufe of arms, and 
accuftomed to refort to them. Every fa^ion witt 
fmd itfelf at the head of an armyj every diC- 
guft will excite commotion, and every commo*- 
tion become a civil war. Nothing perhaps can 
govern a nation of armed citizens but that whicK 
governs an army — defpotifm. 1 do ntrt mean 
that a regular government would become de^o- 
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dc by training up its fubjeds to the kdowledge 
and exercife of arms, but that it would ere long 
be forced to g^ve way to defpotifm in fome other 
flupe -f and that the country would be liable, to 
what is even worfe than a fettled and conltitu- 
tional defpotiftn — to perpetual' rebellions, and 
to perpetual revolutions ; to ihort and violent 
ufurpationsj to the fucceflive tyranny of gover- 
nors, rendered cruel andje^ous by the danger 
and inftability of their fltuation. 

The fame purpofes of ftrength and efficacy 
which make a Handing army neceffary at all, 
make it neceiiary, in mixed governments, that 
this army be fubmitted to the management 
and dheition of the prince : for however well 
a popular council maybe qualified for the Offices 
of leglflation, it is altogether unfit for the con- 
dufl: of war ; in which, fuccefs ufually depends' 
upon vigour and enterprize ; upon fecrecy, iiC- 
patch, and unanimity ; upon a quick perception 
of opportunities , atid the power of feizing every 
opportunity immediately. It is likewife necel- 
fary that the obedience of an army be as prompt 
and adlive as ppffible ; for which reafon it ought 
to be made an obedience of will and emulation. 
Upon this confideration is founded the expe- 
diency of leaving to the prince not only the 
govern* 
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goTenunent and defiiiution of die anny, but 
the appointment and ^omodoa of its officers : 
becaufe a defign is then alone likely to be exe- 
cuted with zeal and fidelity, when the perfoo 
who iiTues the ordn*, cfaoofes the inftniments, 
and rewards the fervice. To which we may 
fubjoin, that, in goremments like ours, if the 
tliretfHon and officering of the army were placed 
in the hands of the democratic part of .the con- 
iUtutioD, this power, added to what they al- 
ready poflefs, would fo overbalance all that 
wotpild be left of regal prerogative, that little 
would remain of monarchy in the conflitution 
but the name and expence ; nor would they 
probably remain long. 

Whilft we defcribe, however, the advantages 
of Handing armies, we muft not conceal the 
danger, Thefe properties of their conftitution— 
the foldicry being feparated in a great degree 
from the reft of the coramumty, their being 
clofely linked amongft themfelves by habits of 
fociety and fubordlnation, and the dependency 
of the whole chain upon the will and favour 
of the prince — however efieniial they may be to 
the purpofes for which armies .are kept up, give 
• them an afpeft in no wife "favourable to public 
- liberty. The danger however is diminiflied by 
5 main- 
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maint^ning, upoti all occaHons, &s much AllU 
ance of intereft, and as much intercourie of 
fentimeat, between the mUitary part of the na- 
tion. &nd th« other orders of the people, as arc 
conliflent with the union atid dlfcipltne of an 
army* For which purpofe officers of the army, 
upon whofe difpofition towards the common- 
health a great deal may depend, ihould be taken 
from the principal £inuUes of the country, and 
at (he iame time alfo he encouraged to eftabUfh 
in it families of thdr own^ as well as be ad- 
mitted to leats in the' fenate, to heteditafy dif* 
tiaf^ns, and to all die civil honoutv and pri-> 
vileges that &re compatible with their profeflion i 
which circumllanees of connexion and fituation 
wUl give them Aich' a (hare in the general rights 
of the people, and fo engage their inclinadons 
on the fide of public liberty, as to afford a rea^ 
fonable fecurity that they cannot be brought, 
by any promifes of perfonal i^gruidilement, to 
affift In the execution of meafures which might 
enflave th«r pofierity, their kindred, and their 
countiy.-i— 

FINIS. 
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